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2y the nature of the business 1t 1s authorized to transact m thts
state:

SECTION 11. IC 28-1-22-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 18. Upon submission
of an application for an amended certificate of admission, the
department shall issue an amended certificate of admission, which shall
be filed with the secretary of state. The secretary of state shall file one
(1) copy of the amended certificate of admission issued by the
department and shall issue to the corporation an original and a
duplicate amended certificate of admission. Fhe amended certifreate
ssued by the secretary of state shall set forth the character of busmess
that the corporation 1s authorized to transact in this state:

SECTION 12. IC 28-1-29-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 3. (a) No person shall
operate a budget service company in the state of Indiana without
having obtained a license from the department. The director may
request evidence of compliance with this section at the time of
application or after a license is issued. The evidence of compliance
may include, but is not limited to, an official report of criminal
activity from the state in which the applicant resides. The fee for a
license or renewal shall be fixed by the department under IC 28-11-3-5
and shall be nonrefundable. A licensee failing to renew annually shall
be required to pay a fee fixed by the department under IC 28-11-3-5 for
a new application.

(b) If a person knowingly acts as a budget service company in
violation of this chapter, any agreement the person has made under this
chapter is void and the debtor under the agreement is not obligated to
pay any fees. If the debtor has paid any amounts to the person, the
debtor, or the department on behalf of the debtor, may recover the
payment from the person that violated this section.

(¢) A license issued under this section is not assignable or
transferable.

SECTION 13. IC 28-1-29-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 8. A licensee:

(1) Shall deliver to every contract debtor, at the time the contract
is made, a copy of the contract, showing the:

(A) date executed;

(B) the maximum rate of charge the licensee will impose;
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(C) initial set up fee;

(D) the cancellation fee; and

(E) amount of debts claimed by the contract debtor to be due

his creditors;

(F) total amount of fee to be assessed by the licensee,

including the initial set-up fee, but excluding the

cancellation fee; and

(G) total amount of debt to be repaid under the contract;
and shall immediately notify all creditors of the licensee's and
debtor's relationship. The contract shall specify the schedule of
payments from the debtor under the debt program.
(2) May take no fee unless a debt program, or finance program, or
both agreed upon by the licensee and the contract debtor has been
arranged. All creditors must be notified of the debtor's and
licensee's relationship. Acceptance of a program payment
constitutes agreement by the creditor.
(3) Shall give to the contract debtor a dated receipt for each
payment, at the time of the payment, unless the payment is made
by check, money order, or direct deposit.
(4) Shall, upon cancellation by contract debtor of the contract,
notify immediately in writing all creditors of contract debtor.
(5) Shall maintain in his business such books, accounts, and
records as will enable the department or the state's attorney
general to determine whether such license is complying with this
chapter. Such books, accounts, and records shall be preserved for
at least three (3) years after making the final entry of any contract
recorded therein.
(6) May not, except as provided in subdivision (7), receive a fee
from the contract debtor for services in excess of fifteen percent
(15%) of the amount the debtor agrees to pay through the
licensee, divided into equal monthly payments over the term of
the contract. The total monthly amount of fees paid by the
contract debtor to the licensee plus the fair share fees paid by the
contract debtor's creditors to the licensee shall not exceed twenty
percent (20%) of the monthly amount the debtor agrees to pay
through the licensee. The accrual method of accounting shall
apply to the creditor's fair share fees received by the licensee. The
program fee may be charged for any one (1) month or part of a
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month. As a portion of the total fees and charges stated in the
contract, the licensee may require the debtor to pay a maximum
initial payment of fifty dollars ($50). The initial payment must be
deducted from the total contract fees and charges to determine the
monthly amortizable amount for subsequent fees. Unless
approved by the department, the licensee may not retain in the
debtor's trust account, for charges, an amount more than one (1)
month's fee plus the close-out fee. Any fee charged by the
licensee to the debtor under this section for services rendered by
the licensee, other than the amount pursuant to subdivision (7), is
not considered a debt owed by the debtor to the licensee.

(7) Upon cancellation by a contract debtor or termination of
payments by a contract debtor, may not withhold for his own
benefit, in addition to the amounts specified in subdivision (6),
more than one hundred dollars ($100), which may be accrued as
a close-out fee. The licensee may not charge the contract debtor
more than one (1) set up fee, or cancellation fee, or both unless
the contract debtor leaves the services of the licensee for more
than six (6) months.

(8) May not accept an account unless a thorough, written budget
analysis of the debtor indicates that the debtor can reasonably
meet the payments required in the budget analysis.

(9) May not enter into a contract with a contract debtor for a
period longer than twenty-four (24) months.

SECTION 14. IC 28-6.1-6-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 14. (a) A savings bank
may solicit and write insurance as an agent or a broker for any
insurance company authorized to do business in fndtana: the state or
states where the agent or broker operates.

(b) A savings bank or its affiliate (as defined in IC 28-6.2-1-4) may
act as an agent for the sale of any life insurance policy or annuity
contract issued by a life insurance company (as defined in IC 27-1-2-3)
authorized to do business in tdiana under 1€ 27-1 the state or states
where the agent operates.

(c) A savings bank or its affiliate that acts as an agent for the sale of
a life insurance policy or an annuity contract under subsection (b):

(1) is subject to all requirements of IC 27 with respect to the
agent's activity in Indiana; and
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(2) must comply with the disclosure requirements under
IC 28-1-11-2.6.
(d) A savings bank or its affiliate may not condition:
(A) an extension of credit;
(B) a lease or sale of real or personal property;
(C) the performance of a service; or
(D) the amount charged for:
(i) extending credit;
(i1) leasing or selling real or personal property; or
(iii) performing services;
upon a person's purchase of a life insurance policy or an annuity
contract from the savings bank or its affiliate.

(e) This section does not prohibit a savings bank or its affiliate from
requiring that a person, as a condition to a transaction, obtain a life
insurance policy from an insurance company acceptable to the savings
bank or its affiliate.

SECTION 15. IC 28-7-1-9, AS AMENDED BY P.L.62-1999,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 9. A credit union has the following powers:

(1) To issue shares of its capital stock to its members. No
commission or compensation shall be paid for securing members
or for the sale of shares.
(2) To make loans to members or other credit unions. A loan to
another credit union may not exceed twenty percent (20%) of the
paid-in capital and surplus of the credit union making the loan.
(3) To make loans to officers, directors, or committee members,
but only if:
(A) the loan complies with all requirements under this chapter
with respect to loans to other borrowers and is not on terms
more favorable than those extended to other borrowers;
(B) upon the making of the loan, the aggregate amount of
loans outstanding under this subdivision will not exceed
twenty percent (20%) of the unimpaired capital and surplus of
the credit union;
(C) the loan is approved by the credit committee or loan
officer; and
(D) the borrower takes no part in the consideration of or vote
on the application.
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(4) To invest in any of the following:

(A) Bonds, notes, or certificates that are the direct or indirect
obligations of the United States, or of the state, or the direct
obligations of a county, township, city, town, or other taxing
district or municipality or instrumentality of Indiana and that
are not in default.

(B) Bonds or debentures issued by the Federal Home Loan
Bank Act (12 U.S.C. 1421 through 1449) or the Home Owners'
Loan Act (12 U.S.C. 1461 through 1468).

(C) Interest-bearing obligations of the FSLIC Resolution Fund
and obligations of national mortgage associations issued under
the authority of the National Housing Act.

(D) Mortgages on real estate situated in Indiana which are
fully insured under Title 2 of the National Housing Act (12
U.S.C. 1707 through 1715z).

(E) Obligations issued by farm credit banks and banks for
cooperatives under the Farm Credit Act of 1971 (12 U.S.C.
2001 through 2279aa-14).

(F) In savings and loan associations, other credit unions that
are insured under IC 28-7-1-31.5 and certificates of
indebtedness or investment of an industrial loan and
investment company if the association or company is federally
insured. Not more than twenty percent (20%) of the assets of
a credit union may be invested in the shares or certificates of
an association or company; nor more than forty percent (40%)
in all such associations and companies.

(G) Corporate credit unions.

(H) Federal funds or similar types of daily funds transactions
with other financial institutions.

(I) Mutual funds created and controlled by credit unions, credit
union associations, or their subsidiaries. Mutual funds referred
to in this clause may invest only in instruments that are
approved for credit union purchase under this chapter.

(J) Shares, stocks, or obligations of any credit union service
organization (as defined in Section 76127 712 of the Rules
and Regulations of the National Credit Union Administration)
with the approval of the department. Not more than five
percent (5%) of the total paid in and unimpaired capital of the
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credit union may be invested under this clause.
(5) To deposit its funds into:

(A) depository institutions that are federally insured; or

(B) state chartered credit unions that are privately insured by

an insurer approved by the department.
(6) To purchase, hold, own, or convey real estate as may be
conveyed to the credit union in satisfaction of debts previously
contracted or in exchange for real estate conveyed to the credit
union.
(7) To own, hold, or convey real estate as may be purchased by
the credit union upon judgment in its favor or decrees of
foreclosure upon mortgages.
(8) To issue shares of stock and upon the terms, conditions,
limitations, and restrictions and with the relative rights as may be
stated in the bylaws of the credit union, but no stock may have
preference or priority over the other to share in the assets of the
credit union upon liquidation or dissolution or for the payment of
dividends except as to the amount of the dividends and the time
for the payment of the dividends as provided in the bylaws.
(9) To charge the member's share account for the actual cost of
necessary locator service when the member has failed to keep the
credit union informed about the member's current address. The
charge shall be made only for amounts paid to a person or concern
normally engaged in providing such service, and shall be made
against the account or accounts of any one (1) member not more
than once in any twelve (12) month period.
(10) To transfer to an accounts payable, a dormant account, or a
special account share accounts which have been inactive, except
for dividend credits, for a period of two (2) years. The credit
union shall not consider the payment of dividends on the
transferred account.
(11) To invest in fixed assets with the funds of the credit union.
An investment in fixed assets in excess of five percent (5%) of its
assets is subject to the approval of the department.
(12) To establish branch offices, upon approval of the department,
provided that all books of account shall be maintained at the
principal office.
(13) To pay an interest refund on loans proportionate to the
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interest paid during the dividend period by borrowers who are
members at the end of the dividend period.
(14) To purchase life savings and loan protection insurance for
the benefit of the credit union and its members, if:

(A) the coverage is placed with an insurance company licensed

to do business in Indiana; and

(B) no officer, director, or employee of the credit union

personally benefits, directly or indirectly, from the sale or

purchase of the coverage.
(15) To sell and cash negotiable checks, travelers checks, and
money orders for members.
(16) To purchase members' notes from any liquidating credit
union, with written approval from the department, at prices agreed
upon by the boards of directors of both the liquidating and the
purchasing credit unions. However, the aggregate of the unpaid
balances of all notes of liquidating credit unions purchased by any
one (1) credit union shall not exceed ten percent (10%) of its
unimpaired capital and surplus unless special written
authorization has been granted by the department.
(17) To exercise such incidental powers necessary or requisite to
enable it to carry on effectively the business for which it is
incorporated.
(18) To act as a custodian or trustee of any trust created or
organized in the United States and forming part of a stock bonus,
pension, or profit sharing plan which qualifies or qualified for
specific tax treatment under Section 408(a) or Section 401(d) of
the Internal Revenue Code, if the funds of the trust are invested
only in share accounts or insured certificates of the credit union.
(19) To issue shares of its capital stock or insured certificates to
a trustee or custodian of a pension plan, profit sharing plan, or
stock bonus plan which qualifies for specific tax treatment under
Sections 401(d) or 408(a) of the Internal Revenue Code.
(20) Subgeet to the restrictions in seetion 91 of this chapter; to
the A credit union were a federally chartered eredit unton; may
exercise any rights and privileges that are:

(A) granted to federal credit unions; but

(B) not authorized for credit unions under the Indiana
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Code (except for this section) or any rule adopted under

the Indiana Code;
if the department authorizes the credit union to engage m the
actrvitres: complies with section 9.2 of this chapter.
(21) To sell, pledge, or discount any of its assets, to purchase all
or part of the assets of another credit union, and to assume the
liabilities of the selling credit union. However, a credit union may
not pledge any of its assets as security for the safekeeping and
prompt payment of any money deposited, except that a credit
union may, for the safekeeping and prompt payment of money
deposited, give security as authorized by federal law.
(22) To act as a fiscal agent of the United States and to receive
deposits from nonmember units of the federal, state, or county
governments, from political subdivisions, and from other credit
unions upon which the credit union may pay varying interest rates
at varying maturities subject to terms, rates, and conditions that
are established by the board of directors. However, the total
amount of public funds received from units of state and county
governments and political subdivisions that a credit union may
have on deposit may not exceed ten percent (10%) of the total
assets of that credit union, excluding those public funds.
(23) To join the National Credit Union Administration Central
Liquidity Facility.
(24) To participate in community investment initiatives under the
administration of organizations:

(A) exempt from taxation under Section 501(c)(3) of the

Internal Revenue Code; and

(B) located or conducting activities in communities in which

the credit union does business.
Participation may be in the form of either charitable contributions
or participation loans. In either case, disbursement of funds
through the administering organization is not required to be
limited to members of the credit union. Total contributions or
participation loans may not exceed one tenth of one percent
(0.001) of total assets of the credit union. A recipient of a
contribution or loan is not considered qualified for credit union
membership. A contribution or participation loan made under this
subdivision must be approved by the board of directors.
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(25) To establish and operate an automated teller machine
(ATM):
(A) at any location within Indiana; or
(B) as permitted by the laws of the state in which the
automated teller machine is to be located.
(26) To demand and receive, for the faithful performance and
discharge of services performed under the powers vested in the
credit union by this article:
(A) reasonable compensation, or compensation as fixed by
agreement of the parties;
(B) all advances necessarily paid out and expended in the
discharge and performance of its duties; and
(C) unless otherwise agreed upon, interest at the legal rate on
the advances referred to in clause (B).
(27) Subject to any restrictions the department may impose,
to become the owner or lessor of personal property acquired
upon the request and for the use of a member and to incur
additional obligations as may be incident to becoming an
owner or lessor of such property.

SECTION 16. IC 28-7-1-9.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2001]: Sec. 9.1. (a) A credit union
or a related credit union service organization (as defined in section
0-5¢6) 0.5(7) of this chapter) that acts as an agent for the sale of a life
insurance policy or an annuity contract issued by a life insurance
company (as defined in IC 27-1-2-3):

(1) is subject to the requirements of IC 27; and
(2) must comply with the disclosure requirements of
IC 28-1-11-2.6.
(b) A credit union or credit union service organization may not
condition:
(1) an extension of credit;
(2) a lease or sale of real or personal property;
(3) the performance of a service; or
(4) the amount charged for:
(A) extending credit;
(B) leasing or selling real or personal property; or
(C) performing services;
upon a person's purchase of a life insurance policy or an annuity
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contract from the credit union or related credit union service
organization.

(c) This section does not prohibit a credit union or a credit union
service organization from requiring that a person, as a condition to a
transaction, obtain a life insurance policy from an insurance company
acceptable to the credit union or credit union service organization.

SECTION 17.1C28-7-1-9.21S ADDED TO THE INDIANA CODE
AS ANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVEJULY
1,2001]: Sec. 9.2. (a) As used in this section, ""rights and privileges"
means the power to:

(1) create;

(2) deliver;

(3) acquire; or

4) sell;
aproduct, a service, or an investment that is available to or offered
by federal credit unions domiciled in Indiana.

(b) A credit union that intends to exercise any rights and
privileges that are:

(1) granted to federal credit unions; but
(2) not authorized for credit unions under the Indiana Code
(except for this section) or any rule adopted under the Indiana
Code;
shall submit a letter to the department describing in detail the
requested rights and privileges granted to federal credit unions
that the credit union intends to exercise. If available, copies of
relevant federal law, regulations, and interpretive letters must be
attached to the letter submitted by the credit union.

(¢) The department shall promptly notify the requesting credit
union of the department's receipt of the letter submitted under
subsection (b). Except as provided in subsection (e), the credit
union may exercise the requested rights and privileges sixty (60)
days after the date on which the department receives the letter
unless otherwise notified by the department.

(d) The department, through its members, may prohibit the
credit union from exercising the requested rights and privileges
only if the members find that:

(1) federal credit unions domiciled in Indiana do not possess
the requested rights and privileges; or
(2) the exercise of the requested rights and privileges by the
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credit union would adversely affect the safety and soundness
of the credit union.

(e) The sixty (60) day period referred to in subsection (c) may be
extended by the department based on a determination that the
credit union's letter raised issues requiring additional information
or additional time for analysis. If the sixty (60) day period is
extended under this subsection, the credit union may exercise the
requested rights and privileges only if the credit union receives
prior written approval from the department. However:

(1) the members must:
(A) approve or deny the requested rights and privileges; or
(B) convene a hearing;
notlater than sixty (60) days after the department receives the
credit union's letter; and
(2) if a hearing is convened, the members must approve or
deny the requested rights and privileges not later than sixty
(60) days after the hearing is concluded.

(f) The exercise of rights and privileges by a credit union in
compliance with and in the manner authorized by this section is not
a violation of any provision of the Indiana Code or rules adopted
under IC 4-22-2.

(g) Whenever, in compliance with this section, a credit union
exercises rights and privileges granted to federal credit unions
domiciled in Indiana, all credit unions may exercise the same rights
and privileges if the department by order determines that the
exercise of the rights and privileges by all credit unions would not
adversely affect their safety and soundness.

(h) If the department denies the request of a credit union under
this section to exercise any rights and privileges that are granted
to federal credit unions, the credit union may appeal the decision
of the department to the circuit court with jurisdiction in the
county in which the principal office of the credit union is located.
In an appeal under this section, the court shall determine the
matter de novo.

SECTION 18. IC 28-7-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 4. (a) Application for
a pawnbroker's license shall be submitted on a form prescribed by the
department and must include all information required by the
department.
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(b) The director may request that the applicant provide
evidence of compliance with this section at the time of application
or after a license is issued. Evidence of compliance includes, but is
not limited to, an official report of criminal activity from the state
where the applicant resides.

SECTION 19. IC 28-7-5-28.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 28.5. In addition to the
loan finance charge authorized by section 28 of this chapter, a
pawnbroker may charge, contract for, and receive a fee not to exceed
one-fifth (1/5) of the principal amount of the loan per month or any
fractional part of a month for servicing the pledge that may include
investigating the title, storing, providing security, appraisal, handling,
making daily reports to local law enforcement officers, and for other
expenses and costs associated with servicing the pledge. The fee for
each month after the second month of the loan transaction is
limited to one-thirtieth (1/30) of the monthly fee for each day the
loan is outstanding. Such a charge when made and collected is not
interest and is not a rate under IC 35-45-7-1.

SECTION 20. IC 28-8-4-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 20. (a) A person may
not engage in the business of money transmission without a license
required by this chapter.

(b) An application for a license must be submitted on a form
prescribed by the department and must include the information
required by the department.

(¢) The director may request that the applicant provide evidence
of compliance with this section at the time of application or after
a license is issued. Evidence of compliance includes, but is not
limited to, an official report of criminal activity from the state
where the applicant resides.

SECTION 21. IC 28-8-5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2001]: Sec. 12. (a) The department
shall determine the financial responsibility, business experience,
character, and general fitness of the applicant before issuing the
license.

(b) The department may refuse to issue a license if an applicant who
is an individual has been convicted of a felony.

(c) The director of the department may request evidence of
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compliance with this section by the licensee. Evidence of compliance
includes, but is not limited to, an official report of criminal activity
from the state where the applicant resides.

SECTION 22. IC 28-10-1-1, AS AMENDED BY P.L.23-2000,
SECTION 10,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 1. A reference to a federal law or federal
regulation in IC 28 is a reference to the law or regulation in effect
January 1, 2666- 2001.

SECTION 23. IC 28-13-10-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 10. (a) In the event of
a commission of a crime or apparent commission of a crime it shall be
the responsibility of the corporation to ensure compliance with Part 353
of the Federal Deposit Insurance Corporation rules and regulations.

(b) Reporting of a crime under Part 353 of the Federal Deposit
Insurance Corporation rules and regulations satisfies the reporting
requirements of criminal activity for the department.

(c) The department shall use the Financial Crimes Enforcement
Network of the United States Department of the Treasury instead of
receiving written reports from the corporation.

(d) Failure to report the commission of a crime or apparent
commission of a crime as required in Part 353 of the Federal Deposit
Insurance Corporation is a violation of this section.

(e) If a corporation is a corporate fiduciary or is not insured by
the Federal Deposit Insurance Corporation, the corporation must
notify the department of the commission of a crime or the apparent
commission of a crime not later than the first business day after the
day the crime or apparent crime was discovered. A written
notification must also be delivered to the department not later than
thirty (30) days after the date the crime or apparent crime was
discovered. A written notification under this section must include
the:

(1) details of the crime; and
(2) actions taken by the corporation regarding the crime.

SECTION 24. IC 28-13-14-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2001]: Sec. 6. The corporation shall
notify each shareholder, whether or not entitled to vote, of the proposed
shareholders' meeting in accordance with € 28=13=5=5- 1C 28-13-5-8.
The notice of meeting must also do the following:
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(1) State that the purpose, or one (1) of the purposes, of the
meeting is to consider the proposed amendment.

(2) Contain or be accompanied by a copy or summary of the
amendment.

SECTION 25. IC 28-13-14-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 8. (a) The holders of
the outstanding shares of a class are entitled to vote as a separate voting
group if shareholder voting is otherwise required by this article on a
proposed amendment if the amendment would:

(1) increase or decrease the aggregate number of authorized
shares of the class;

(2) effect an exchange or reclassification of all or part of the
shares of the class into shares of another class;

(3) effect an exchange or reclassification, or create the right of
exchange, of all or part of the shares of another class into shares
of the class;

(4) change the designation, rights, preferences, or limitations of
all or part of the shares of the class;

(5) change the shares of all or part of the class into a different
number of shares of the same class;

(6) create a new class of shares having rights or preferences with
respect to distributions or to dissolution that are prior, superior, or
substantially equal to the shares of the class;

(7) increase the rights, preferences, or number of authorized
shares of any class that, after giving effect to the amendment,
have rights or preferences with respect to distributions or to
dissolution that are prior, superior, or substantially equal to the
shares of the class;

(8) limit or deny an existing preemptive right of all or part of the
shares of the class; or

(9) cancel or otherwise affect rights to distributions or dividends
that have accumulated but not yet been declared on all or part of
the shares of the class; or

(10) decrease the number of shares of a class into a different
number of shares of the same class to effect a reverse stock
split.

(b) If a proposed amendment would affect a series of a class of
shares in at least one (1) of the ways described in subsection (a), the
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shares of that series are entitled to vote as a separate voting group on
the proposed amendment.

(c) If a proposed amendment that entitles at least two (2) series of
shares to vote as separate voting groups under this section would affect
those series in the same or a substantially similar way, the shares of all
the series so affected must vote together as a single voting group on the
proposed amendment.

(d) A class or series of shares is entitled to the voting rights granted
by this section although the articles of incorporation provide that the
shares are nonvoting shares.

SECTION 26. IC 28-13-14-8.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 8.5. (a) The following guidelines
and procedures apply when requesting that the director approve
an amendment to articles of incorporation resulting in a reverse
stock split authorized by IC 28-13-14-8(a)(10):

(1) The purchase price of the stock must be based on market
value if there is an established and active market in the
corporation's stock. In the absence of such a market, the fair
value of the stock must be determined by obtaining an
independent appraisal of the shares upon which the purchase
price will be based.
(2) If a market for the corporation's stock exists, the
corporation shall clearly disclose to the shareholders how the
purchase price was determined in relation to the market
value.
(3) If an appraisal is obtained:
(A) the corporation shall disclose to its shareholders:
(i) that an appraisal has been obtained; and
(ii) the identity and qualifications of the person or firm
preparing the appraisal, the criteria for selecting the
person or firm, and the existence of any material
relationship between the bank and the person or firm;
and
(B) the corporation shall furnish to each shareholder a
summary of the appraisal, the findings and
recommendations, the basis for and methods of arriving at
the findings and recommendations, and any limitations
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imposed by the corporation on the preparation of the
appraisal.
The corporation must inform its shareholders that the
appraisal is available for inspection.
(4) A shareholder that may vote on the amendment to the
articles of incorporation on the question of the reverse stock
split must be given dissenter's rights in the manner prescribed
in IC 28-1-7-21 as if the transaction were a merger of
consolidation.

(b) The corporation shall submit to the department a copy of the
appraisal or information supporting the purchase price of the stock
if an established market already exists, a copy of the proxy
material to be sent to the shareholders, and any other
correspondence sent to the shareholders describing the proposed
amendment to the articles.

SECTION 27. IC 28-13-14-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2001]: Sec. 14. (a) A corporation's
board of directors or, if the board of directors has not been selected, the
incorporators may restate the corporation's articles of incorporation at
any time with or without shareholder action.

(b) The restatement may include at least one (1) amendment to the
articles. If the restatement includes an amendment requiring
shareholder approval, the amendment must be adopted as provided in
sections 3 through 7 of this chapter.

(c) If the board of directors submits a restatement for sharecholder
action, the corporation shall notify each shareholder, whether or not
entitled to vote, of the proposed shareholders' meeting in accordance
with 1€ 28=13=5=5- IC 28-13-5-8. The notice must also do the
following:

(1) State that the purpose or one (1) of the purposes of the
meeting is to consider the proposed restatement.

(2) Contain or be accompanied by a copy of the restatement that
identifies any amendment or other change the corporation would
make in the articles.

(d) A corporation restating the corporation's articles of incorporation
shall prepare articles of restatement setting forth the name of the
corporation and the text of the restated articles of incorporation
together with a certificate setting forth:
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(1) whether the restatement contains an amendment to the articles
requiring shareholder approval and, if the restatement does not,
that the board of directors adopted the restatement; or

(2) if the restatement contains an amendment to the articles
requiring shareholder approval, the information required by
section 10 of this chapter.

SECTION 28.1C 28-13-17 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]:

Chapter 17. Financial Subsidiary Activities of Financial
Institutions

Sec 1. As used in this chapter "financial institution' has the
meaning set forth in IC 28-13-16-3.

Sec. 2. As used in this chapter, "financial subsidiary" means a
foreign or domestic corporation or limited liability company that
is controlled by one (1) or more financial institutions that engages
in a financial subsidiary activity.

Sec. 3. As used in this chapter, "financial subsidiary activity"
means:

(1) an activity that has been authorized for a financial
subsidiary of a national bank under 12 U.S.C. 24a and that
may be conducted by a national bank only through a financial
subsidiary; or

(2) an activity that has been determined by the department to
be financial in nature or incidental to a financial activity.

Sec. 4. As used in this chapter, '"control" has the meaning set
forth in IC 28-2-13-12.

Sec. 5. As used in this chapter, "hold an interest" means the
ownership of any equity capital of a financial subsidiary.

Sec. 6. As used in this chapter, "equity capital" includes, in
addition to an equity investment, a debt instrument issued by a
financial subsidiary, if the instrument qualifies as capital of the
financial subsidiary under any federal or state law, regulation, or
interpretation applicable to the financial subsidiary.

Sec. 7. (a) Notwithstanding any other law, but subject to the
provisions of this chapter, a financial institution may control or
hold an interest in a financial subsidiary that engages in financial
subsidiary activities.

(b) This section does not require an activity to be conducted
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through a financial subsidiary that is authorized to be conducted
directly by the financial institution.

Sec. 8. (a) A financial institution may not establish, control, or
hold an interest of a financial subsidiary that engages in financial
subsidiary activities as principal or commence any new financial
subsidiary activity under this section or under 12 U.S.C. 1831w(a)
unless the following occur:

(1) An application has been filed with the department before
the financial subsidiary of the financial institution conducts
financial subsidiary activities.

(2) The department determines that the financial subsidiary
activity poses no significant adverse effects to the safety and
soundness of the financial institution and approves the
application. An approval under this subdivision may be made
subject to conditions and restrictions determined necessary by
the department to prevent unsafe or unsound banking
practices.

(3) The financial institution and the financial subsidiary
comply with 12 U.S.C. 371¢ and 12 U.S.C. 371c-1, as if the
subsidiary were a financial subsidiary, as defined in 12 U.S.C.
371c(e)(1).

(4) All financial institution affiliates of the financial institution
are well-capitalized, as defined in the appropriate capital
regulation and guidance of each financial institution's
primary federal regulator, and the financial institution
complies with the capital deduction requirement in
accordance with 12 CFR 362.4(e)(1) through 12 CFR
362.4(e)(3), discloses that capital separation in any published
financial statements and does not consolidate the financial
subsidiary's assets and liabilities with those of the financial
institution in any published financial statements.

(5) The financial institution and the financial subsidiary meet
the financial and operational safeguards applicable to a
financial subsidiary of a national bank conducting the same
activities as provided in 12 U.S.C. 24a(d).

(b) A financial institution that controls or holds an interest in a
financial subsidiary engaged in a financial subsidiary activity must
comply with the requirements of subsection (a)(2) through (a)(5),
as long as the financial institution's financial subsidiary is engaged
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in the financial subsidiary activity.

SECTION 29. IC 28-14-7-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2001]: Sec. 4. A corporate fiduciary
is subject to the reporting requirements concerning shortages and
irregularities that are set forth in 756 A€ 8=t=t and 756 1AC 812
IC 28-13-10-10(e).

SECTION 30. IC 28-1-22-14 IS REPEALED [EFFECTIVE JULY
1,2001].

SECTION 31. [EFFECTIVEJULY 1,2001] 750 IAC 2-4-2 is void.
The publisher of the Indiana Administrative Code and Indiana
Register shall remove this rule from the Indiana Administrative
Code.

P.L.64-2001
[S.351. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C 33-16-2-10 IS ADDED TO THE INDIANA CODE
AS ANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVEJULY
1,2001]: Sec. 10. A person who:

(1) is not an attorney in good standing admitted to practice
law in Indiana; and
(2) knowingly or intentionally:
(A) advertises the person's services in a language other
than English;
(B) represents in the advertisement that the person is a
notary, notary public, notario, notario publico, or another
designation that indicates in a language other than English
that the person is a notary public; and
(C) fails to conspicuously state in the advertisement, both
in English and in the language of the advertisement, that
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the person is not an attorney in good standing admitted to
practice law in Indiana;
commits a Class A misdemeanor.
SECTION 2. IC 35-45-14-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2001]: Sec. 2. A person who is not
an attorney and who:
(1) knowingly or intentionally solicits, advises, requests, or
induces another person to bring an action for dammages; in a
court; and
(2) in making a solicitation under subdivision (1), directly or
indirectly receives any compensation, fee, or commission from
the attorney for the solicitation;

commits unlawful solicitation, a Class A misdemeanor.

P.L.65-2001
[S.362. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning local government.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-2-9-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 18. (a) Before the
auditor makes the endorsement required by IC 36-2-11-14, the auditor
may require that a tax identification number identifying the affected
real property be placed on an instrument that conveys, creates,
encumbers, assigns, or otherwise disposes of an interest in or a lien on
real property. The tax identification number may be established by the
auditor with the approval of the state board of accounts. If the tax
identification number is affixed to the instrument or if a tax
identification number is not required, the auditor shall make the proper
endorsement on demand.

(b) On request, a county auditor shall provide assistance in
obtaining the proper tax identification number for instruments subject
to this section.
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(c) The tax administration number established by this section is for
use in administering statutes concerning taxation of real property and
is not competent evidence of the location or size of the real property
affected by the instrument.

(d) The legislative body of a county may adopt an ordinance
authorizing the auditor to collect a fee in an amount that does not
exceed three five dollars €53} ($5) for each real property endorsement
that the auditor makes. This fee is in addition to any other fee provided
by law. The auditor shall place revenue received under this subsection
in a dedicated fund for use in maintaining plat books.

P.L.66-2001
[S.365. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning insurance.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 27-8-17-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 12. (a) A utilization
review agent shall make available upon request to an enrollee, and to
a provider of record upon request, at the time an adverse
utilization review determination is made:

(1) a written description of the appeals procedure by which an
enrollee or a provider of record may obtain a revtew of a appeal
the utilization review determination by the utilization review
agent; and

(2) in the case of an enrollee covered under an accident and
sickness policy or a health maintenance organization contract
described in subsection (d), notice that the enrollee has the
right to appeal the utilization review determination under
IC 27-8-28 or IC 27-13-10 and the toll free telephone number
that the enrollee may call to request a review of the
determination or obtain further information about the right
to appeal.
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(b) The appeals procedure provided by a utilization review agent
must meet the following requirements:

(1) On appeal, the determination not to certify an admission, a
service, or a procedure as necessary or appropriate must be made
by a health care provider licensed in the same discipline as the
provider of record.
(2) The determination of the appeal of a utilization review
determination not to certify an admission, service, or procedure
must be completed within thirty (30) days after:

(A) the appeal is filed; and

(B) all information necessary to complete the appeal is

received.

(c) A utilization review agent shall provide an expedited appeals
process for emergency or life threatening situations. The determination
of an expedited appeal under the process required by this subsection
shall be made by a physician and completed within forty-eight (48)
hours after:

(1) the appeal is initiated; and
(2) all information necessary to complete the appeal is received
by the utilization review agent.

(d) If an enrollee is covered under an accident and sickness
insurance policy (as defined in IC 27-8-28-1) or a contract issued
by a health maintenance organization (as defined in IC 27-13-1-19),
the enrollee's exclusive right to appeal a utilization review
determination is provided under IC 27-8-28 or IC 27-13-10,
respectively.

(e) A utilization review agent shall make available upon request
a written description of the appeals procedure that an enrollee or
provider of record may use to obtain a review of a utilization
review determination by the utilization review agent.

SECTION 2.1C 27-8-28 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1,2001]:

Chapter 28. Internal Grievance Procedures

Sec. 1. (a) As used in this chapter, "accident and sickness
insurance policy'" means an insurance policy that provides one (1)
or more of the kinds of insurance described in Class 1(b) and 2(a)
of IC 27-1-5-1.
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(b) The term does not include the following:

(1) Accident only, credit, dental, vision, Medicare supplement,
long term care, or disability income insurance.
(2) Coverage issued as a supplement to liability insurance.
(3) Automobile medical payment insurance.
(4) A specified disease policy issued as an individual policy.
(5) A limited benefit health insurance policy issued as an
individual policy.
(6) A short term insurance plan that:

(A) may not be renewed; and

(B) has a duration of not more than six (6) months.
(7) A policy that provides a stipulated daily, weekly, or
monthly payment to an insured during hospital confinement
without regard to the actual expense of the confinement.
(8) Worker's compensation or similar insurance.

Sec. 2. As used in this chapter, '""commissioner" refers to the
commissioner of the department of insurance.

Sec. 3. As used in this chapter, "covered individual" means an
individual who is covered under an accident and sickness insurance
policy.

Sec. 4. As used in this chapter, "department" refers to the
department of insurance.

Sec. S. As used in this chapter, "external grievance' means the
independent review under IC 27-8-29 of a grievance filed under
this chapter.

Sec. 6. As used in this chapter, '"grievance'" means any
dissatisfaction expressed by or on behalf of a covered individual
regarding:

(1) adetermination that a proposed service is not appropriate
or medically necessary;
(2) adetermination that a proposed service is experimental or
investigational;
(3) the availability of participating providers;
(4) the handling or payment of claims for health care services;
or
(5) matters pertaining to the contractual relationship
between:

(A) a covered individual and an insurer; or

(B) a group policyholder and an insurer;
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and for which the covered individual has a reasonable expectation
that action will be taken to resolve or reconsider the matter that is
the subject of dissatisfaction.

Sec. 7. As used in this chapter, ""grievance procedure" means a
written procedure established and maintained by an insurer for
filing, investigating, and resolving grievances and appeals.

Sec. 8. As used in this chapter, "insured' means:

(1) an individual whose employment status or other status
except family dependency is the basis for coverage under a
group accident and sickness insurance policy; or

(2)in the case of an individual accident and sickness insurance
policy, the individual in whose name the policy is issued.

Sec.9. As used in this chapter, "insurer' means any person who
delivers or issues for delivery an accident and sickness insurance
policy or certificate in Indiana.

Sec. 10. An insurer shall establish and maintain a grievance
procedure that complies with the requirements of this chapter for
the resolution of grievances initiated by a covered individual.

Sec. 11. The commissioner may examine the grievance
procedure of any insurer.

Sec.12. Aninsurer shall maintain all grievance records received
by the insurer after the most recent examination of the insurer's
grievance procedure by the commissioner.

Sec. 13. (a) An insurer shall provide timely, adequate, and
appropriate notice to each insured of:

(1) the grievance procedure required under this chapter;
(2) the external grievance procedure required under
IC 27-8-29;
(3) information on how to file:
(A) a grievance under this chapter; and
(B) a request for an external grievance review under
IC 27-8-29; and
(4) a toll free telephone number through which a covered
individual may contact the insurer at no cost to the covered
individual to obtain information and to file grievances.

(b) An insurer shall prominently display on all notices to
covered individuals the toll free telephone number and the address
at which a grievance or request for external grievance review may
be filed.
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Sec. 14. (a) A covered individual may file a grievance orally or
in writing.

(b) An insurer shall make available to covered individuals a toll
free telephone number through which a grievance may be filed.
The toll free telephone number must:

(1) be staffed by a qualified representative of the insurer;
(2) be available for at least forty (40) hours per week during
normal business hours; and

(3) accept grievances in the languages of the major population
groups served by the insurer.

(c) A grievance is considered to be filed on the first date it is
received, either by telephone or in writing.

Sec. 15. (a) An insurer shall establish procedures to assist
covered individuals in filing grievances.

(b) A covered individual may designate a representative to file
a grievance for the covered individual and to represent the covered
individual in a grievance under this chapter.

Sec. 16. (a) An insurer shall establish written policies and
procedures for the timely resolution of grievances filed under this
chapter. The policies and procedures must include the following:

(1) An acknowledgment of the grievance, orally or in writing,
to the covered individual within five (5) business days after
receipt of the grievance.
(2) Documentation of the substance of the grievance and any
actions taken.
(3) An investigation of the substance of the grievance,
including any aspects involving clinical care.
(4) Notification to the covered individual of the disposition of
the grievance and the right to appeal.
(5) Standards for timeliness in:
(A) responding to grievances; and
(B) providing notice to covered individuals of:
(i) the disposition of the grievance; and
(ii) the right to appeal;
that accommodate the clinical urgency of the situation.

(b) An insurer shall appoint at least one (1) individual to resolve
a grievance.

(c) A grievance must be resolved as expeditiously as possible,
but not more than twenty (20) business days after receiving all
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information reasonably necessary to complete the review. If an
insurer is unable to make a decision regarding the grievance within
the twenty (20) day period due to circumstances beyond the
insurer's control, the insurer shall:
(1) notify, before the twentieth business day, the covered
individual in writing of the reason for the delay; and
(2) issue a written decision regarding the grievance within an
additional ten (10) business days.

(d) An insurer shall notify a covered individual in writing of the
resolution of a grievance within five (5) business days after
completing an investigation. The grievance resolution notice must
include the following:

(1) The decision reached by the insurer.

(2) The reasons, policies, and procedures that are the basis of
the decision.

(3) Notice of the covered individual's right to appeal the
decision.

(4) The department, address, and telephone number through
which a covered individual may contact a qualified
representative to obtain additional information about the
decision or the right to appeal.

Sec. 17. (a) An insurer shall establish written policies and
procedures for the timely resolution of appeals of grievance
decisions. The procedures for registering and responding to oral
and written appeals of grievance decisions must include the
following:

(1) Written or oral acknowledgment of the appeal not more
than five (5) business days after the appeal is filed.
(2) Documentation of the substance of the appeal and the
actions taken.
(3) Investigation of the substance of the appeal, including any
aspects of clinical care involved.
(4) Notification to the covered individual:
(A) of the disposition of an appeal; and
(B) that the covered individual may have the right to
further remedies allowed by law.
(5) Standards for timeliness in:
(A) responding to an appeal; and
(B) providing notice to covered individuals of:
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(i) the disposition of an appeal; and
(ii) the right to initiate an external grievance review
under IC 27-8-29;
that accommodate the clinical urgency of the situation.
(b) In the case of an appeal of a grievance decision described in
section 6(1) or 6(2) of this chapter, an insurer shall appoint a panel
of one (1) or more qualified individuals to resolve an appeal. The
panel must include one (1) or more individuals who:
(1) have knowledge of the medical condition, procedure, or
treatment at issue;
(2) are licensed in the same profession and have a similar
specialty as the provider who proposed or delivered the health
care procedure, treatment, or service;
(3) are not involved in the matter giving rise to the appeal or
in the initial investigation of the grievance; and
(4) do not have a direct business relationship with the covered
individual or the health care provider who previously
recommended the health care procedure, treatment, or
service giving rise to the grievance.
(¢) An appeal of a grievance decision must be resolved as
expeditiously as possible reflecting the clinical urgency of the
situation. However, an appeal must be resolved not later than
forty-five (45) days after the appeal is filed.
(d) An insurer shall allow a covered individual the opportunity
to:
(1) appear in person before; or
(2) if unable to appear in person, otherwise appropriately
communicate with;

the panel appointed under subsection (b).

(e) An insurer shall notify a covered individual in writing of the
resolution of an appeal of a grievance decision within five (5)
business days after completing the investigation. The appeal
resolution notice must include the following:

(1) The decision reached by the insurer.

(2) The reasons, policies, and procedures that are the basis of
the decision.

(3) Notice of the covered individual's right to further remedies
allowed by law, including the right to external grievance
review by an independent review organization under
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IC 27-8-29.

(4) The department, address, and telephone number through
which a covered individual may contact a qualified
representative to obtain more information about the decision
or the right to an external grievance review.

Sec.18. Aninsurer may not take action against a provider solely
on the basis that the provider represents a covered individual in a
grievance filed under this chapter.

Sec. 19. (a) An insurer shall each year file with the
commissioner a description of the grievance procedure of the
insurer established under this chapter, including:

(1) the total number of grievances handled through the
procedure during the preceding calendar year;

(2) a compilation of the causes underlying those grievances;
and

(3) a summary of the final disposition of those grievances.

(b) The information required by subsection (a) must be filed
with the commissioner on or before March 1 of each year. The
commissioner shall:

(1) make the information required to be filed under this
section available to the public; and

(2) prepare an annual compilation of the data required under
subsection (a) that allows for comparative analysis.

(¢) The commissioner may require any additional reports as are
necessary and appropriate for the commissioner to carry out the
commissioner's duties under this article.

Sec. 20. The department may adopt rules under IC 4-22-2 to
implement this chapter.

SECTION 3.1C 27-8-29 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1,2001]:

Chapter 29. External Review of Grievances

Sec. 1. As used in this chapter, "accident and sickness insurance
policy" has the meaning set forth in IC 27-8-28-1.

Sec. 2. As used in this chapter, "appeal" means the procedure
described in IC 27-8-28-17.

Sec. 3. As used in this chapter, '""commissioner" refers to the
commissioner of the department of insurance.

Sec. 4. As used in this chapter, "covered individual" has the
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meaning set forth in IC 27-8-28-3.

Sec. 5. As used in this chapter, "department" refers to the
department of insurance.

Sec. 6. As used in this chapter, "external grievance' means the
independent review under this chapter of a grievance filed under
IC 27-8-28.

Sec. 7. As used in this chapter, ""grievance' has the meaning set
forth in IC 27-8-28-6.

Sec. 8. As used in this chapter, "grievance procedure' has the
meaning set forth in IC 27-8-28-7.

Sec. 9. As used in this chapter, ""health care provider" means a
person:

(1) that provides physician services (as defined in
IC 12-15-11-1(a)); or
(2) who is licensed under IC 25-33.

Sec. 10. As used in this chapter, "insured" has the meaning set
forth in IC 27-8-28-8.

Sec. 11. As used in this chapter, "insurer" has the meaning set
forth in IC 27-8-28-9.

Sec. 12. An insurer shall establish and maintain an external
grievance procedure for the resolution of external grievances
regarding:

(1) an adverse determination of appropriateness;
(2) an adverse determination of medical necessity; or
(3) adetermination that a proposed service is experimental or
investigational;
made by an insurer or an agent of an insurer regarding a service
proposed by the treating health care provider.

Sec. 13. (a) An external grievance procedure established under

section 12 of this chapter must:
(1) allow a covered individual or a covered individual's
representative to file a written request with the insurer for an
external grievance review of the insurer's appeal resolution
under IC 27-8-28-17 not more than forty-five (45) days after
the covered individual is notified of the resolution; and
(2) provide for:
(A) an expedited external grievance review for a grievance
related to an illness, disease, condition, injury, or a
disability if the time frame for a standard review would
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seriously jeopardize the covered individual's:
(i) life or health; or
(ii) ability to reach and maintain maximum function; or
(B) a standard external grievance review for a grievance
not described in clause (A).
A covered individual may file not more than one (1) external
grievance of an insurer's appeal resolution under this chapter.

(b) Subject to the requirements of subsection (d), when a request
is filed under subsection (a), the insurer shall:

(1) select a differentindependent review organization for each
external grievance filed under this chapter from the list of
independent review organizations that are certified by the
department under section 19 of this chapter; and

(2) rotate the choice of an independent review organization
among all certified independent review organizations before
repeating a selection.

(¢) The independent review organization chosen under
subsection (b) shall assign a medical review professional who is
board certified in the applicable specialty for resolution of an
external grievance.

(d) The independent review organization and the medical review
professional conducting the external review under this chapter
may not have a material professional, familial, financial, or other
affiliation with any of the following:

(1) The insurer.

(2) Any officer, director, or management employee of the
insurer.

(3) The health care provider or the health care provider's
medical group that is proposing the service.

(4) The facility at which the service would be provided.

(5) The development or manufacture of the principal drug,
device, procedure, or other therapy that is proposed by the
treating health care provider.

(6) The covered individual requesting the external grievance
review.

(e) A covered individual may be required to pay not more than
twenty-five dollars ($25) of the costs associated with the services of
an independent review organization under this chapter. All
additional costs must be paid by the insurer.
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Sec. 14. (a) A covered individual who files an external grievance

under this chapter shall:
(1) not be subject to retaliation for exercising the covered
individual's right to an external grievance under this chapter;
(2) be permitted to utilize the assistance of other individuals,
including health care providers, attorneys, friends, and family
members throughout the review process;
(3) be permitted to submit additional information relating to
the proposed service throughout the review process; and
(4) cooperate with the independent review organization by:
(A) providing any requested medical information; or
(B) authorizing the release of necessary medical
information.

(b) An insurer shall cooperate with an independent review
organization selected under section 13(b) of this chapter by
promptly providing any information requested by the independent
review organization.

Sec. 15. (a) An independent review organization shall:

(1) for an expedited external grievance filed under section

13(a)(2)(A) of this chapter, within three (3) business days after

the external grievance is filed; or

(2) for a standard appeal filed under section 13(a)(2)(B) of this

chapter, within fifteen (15) business days after the appeal is

filed;
make a determination to uphold or reverse the insurer's appeal
resolution under IC 27-8-28-17 based on information gathered
from the covered individual or the covered individual's designee,
the insurer, and the treating health care provider, and any
additional information that the independent review organization
considers necessary and appropriate.

(b) When making the determination under this section, the
independent review organization shall apply:

(1) standards of decision making that are based on objective
clinical evidence; and

(2) the terms of the covered individual's accident and sickness
insurance policy.

(¢) The independent review organization shall notify the insurer
and the covered individual of the determination made under this
section:
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(1) for an expedited external grievance filed under section
13(a)(2)(A) of this chapter, within twenty-four (24) hours
after making the determination; and

(2) for a standard external grievance filed under section
13(a)(2)(B) of this chapter, within seventy-two (72) hours after
making the determination.

Sec. 16. A determination made under section 15 of this chapter
is binding on the insurer.

Sec. 17. (a) If, at any time during an external review performed
under this chapter, the covered individual submits information to
the insurer that is relevant to the insurer's resolution under
IC 27-8-28-17 and was not considered by the insurer under
IC 27-8-28:

(1) the insurer may reconsider the resolution under
IC 27-8-28-17; and

(2) if the insurer chooses to reconsider, the independent
review organization shall cease the external review process
until the reconsideration under subsection (b) is completed.

(b) If the insurer reconsiders under subsection (a)(1), aninsurer
to which information is submitted under subsection (a) shall
reconsider the resolution under IC 27-8-28-17 based on the
information and notify the covered individual of the insurer's
decision:

(1) within seventy-two (72) hours after the information is
submitted for a reconsideration related to an illness, disease,
condition, injury, or disability that would seriously jeopardize
the covered individual's:

(A) life or health; or

(B) ability to reach and maintain maximum function; or
(2) within fifteen (15) days after the information is submitted
for a reconsideration not described in subdivision (1).

(¢) If a decision reached under subsection (b) is adverse to the
covered individual, the covered individual may request that the
independent review organization resume the external review under
this chapter.

(d) If an insurer to which information is submitted under
subsection (a) chooses not to reconsider the insurer's resolution
under IC 27-8-28-17, the insurer shall forward the submitted
information to the independent review organization within two (2)
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business days after the insurer's receipt of the information.

Sec. 18. This chapter does not add to or otherwise change the
terms of coverage included in a policy, certificate, or contract
under which a covered individual receives health care benefits
under IC 27-8.

Sec. 19. (a) The department shall establish and maintain a
process for annual certification of independent review
organizations.

(b) The department shall certify a number of independent
review organizations determined by the department to be sufficient
to fulfill the purposes of this chapter.

(¢) Anindependent review organization must meet the following
minimum requirements for certification by the department:

(1) Medical review professionals assigned by the independent
review organization to perform external grievance reviews
under this chapter:
(A) must be board certified in the specialty in which a
covered individual's proposed service would be provided;
(B) must be knowledgeable about a proposed service
through actual clinical experience;
(C) must hold an unlimited license to practice in a state of
the United States; and
(D) must not have any history of disciplinary actions or
sanctions, including:
(i) loss of staff privileges; or
(ii) restriction on participation;
taken or pending by any hospital, government, or
regulatory body.
(2) The independent review organization must have a quality
assurance mechanism to ensure the:
(A) timeliness and quality of reviews;
(B) qualifications and independence of medical review
professionals;
(C) confidentiality of medical records and other review
materials; and
(D) satisfaction of covered individuals with the procedures
utilized by the independent review organization, including
the use of covered individual satisfaction surveys.
(3) The independent review organization must file with the
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department the following information on or before March 1
of each year:

(A) The number and percentage of determinations made in

favor of covered individuals.

(B) The number and percentage of determinations made in

favor of insurers.

(C) The average time to process a determination.

(D) Any other information required by the department.
The information required under this subdivision must be
specified for each insurer for which the independent review
organization performed reviews during the reporting year.
(4) Any additional requirements established by the
department.

(d) The department may not certify an independent review
organization that is one (1) of the following:

(1) A professional or trade association of health care
providers or a subsidiary or an affiliate of a professional or
trade association of health care providers.

(2) An insurer, health maintenance organization, or health
plan association, or a subsidiary or an affiliate of an insurer,
health maintenance organization, or health plan association.

(e¢) The department may suspend or revoke an independent
review organization's certification if the department finds that the
independent review organization is not in substantial compliance
with the certification requirements under this section.

(f) The department shall make available to insurers a list of all
certified independent review organizations.

(g) The department shall make the information provided to the
department under subsection (c)(3) available to the public in a
format that does not identify individual covered individuals.

Sec. 20. Except as provided in section 19(g) of this chapter,
documents and other information created or received by the
independent review organization or the medical review
professional in connection with an external grievance review under
this chapter:

(1) are not public records;

(2) may not be disclosed under IC 5-14-3; and

(3) must be treated in accordance with confidentiality
requirements of state and federal law.
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Sec. 21. (a) An insurer shall each year file with the
commissioner a description of the grievance procedure of the
insurer established under this chapter, including:

(1) the total number of external grievances handled through

the procedure during the preceding calendar year;

(2) a compilation of the causes underlying those grievances;

and

(3) a summary of the final disposition of those grievances;
for each independent review organization used by the insurer
during the reporting year.

(b) The information required by subsection (a) must be filed
with the commissioner on or before March 1 of each year. The
commissioner shall:

(1) make the information required to be filed under this
section available to the public; and

(2) prepare an annual compilation of the data required under
subsection (a) that allows for comparative analysis.

(¢) The commissioner may require any additional reports as are
necessary and appropriate for the commissioner to carry out the
commissioner's duties under this article.

Sec.22.(a) Anindependent review organization is immune from
civil liability for actions taken in good faith in connection with an
external review under this chapter.

(b) The work product or determination, or both, of an
independent review organization under this chapter are admissible
in a judicial or administrative proceeding. However, the work
product or determination, or both, do not, without other
supporting evidence, satisfy a party's burden of proof or
persuasion concerning any material issue of fact or law.

Sec. 23. If a covered individual has the right to an external
review of a grievance under Medicare, the covered individual may
not request an external review of the same grievance under this
chapter.

Sec. 24. The department may adopt rules under IC 4-22-2 to
implement this chapter.

SECTION 4. IC 34-30-2-116.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2001]: Sec. 116.7.1C 27-8-29-22 (Concerning
independent review organizations).
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SECTION 5. [EFFECTIVE JULY 1, 2001] (a) Notwithstanding
IC 27-8-28-19 and IC 27-8-29-21, both as added by this act, the
information required under IC 27-8-28-19 and IC 27-8-29-21, both
as added by this act, must be filed beginning March 1, 2003.

(b) This SECTION expires June 30, 2005.

P.L.67-2001
[S.388. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning local government.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-5-3-6 IS ADDED TO THE INDIANA CODE
AS ANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVEJULY
1,2001]: Sec. 6. (a) As used in this section, ""compensation' means
the total of all money paid to an elected town officer for
performing duties as a town officer, regardless of the source of
funds from which the money is paid. The term includes all
employee benefits paid to a town officer, including life insurance,
health insurance, disability insurance, retirement benefits, and
pension benefits.

(b) A town officer may waive the officer's compensation for any
year by filing a notice that satisfies the following:

(1) The notice is in writing.
(2) The notice states in substance all of the following:
(A) The position held by the town officer.
(B) The calendar year covered by the notice.
(C) That the town officer waives compensation under this
section.
(D) That the town officer understands that the notice is
irrevocable beginning January 1 of the year covered by the
notice.
(3) The notice is signed by the town officer who wants to
waive compensation.
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(¢) A town officer who wants to waive compensation under this
section must file the notice with the town clerk-treasurer before
January 1 of the year covered by the notice.

(d) A notice filed under this section is irrevocable beginning
January 1 of the year covered by the notice.

(e) A town officer who files a notice under this section:

(1) is not entitled to compensation for duties performed in the
year covered by the notice; and

(2) may not be paid compensation for duties performed in the
year covered by the notice.

P.L.68-2001
[S.454. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning state offices and
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-10-1.1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 1. The state and any
political subdivision (as defined by IC 36-1-2-13) may:

(1) agree with any employee to reduce and defer any portion of
such employee's compensation which under federal law may be
deferred under a nonqualified deferred compensation plan and
subsequently contract for, purchase, or otherwise procure
insurance and investment products appropriate for a nonqualified
deferred compensation plan (all referred to in this chapter as
"funding"), for the purpose of funding a deferred compensation
plan for such employee;

(2) ifthe political subdivision is a school corporation, establish an
employee savings plan that is a defined contribution plan
qualified under Section 401(a) or 403(b) of the Internal Revenue
Code, and contribute amounts to the plan on behalf of eligible
employees to be credited and allocated to an account for each
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employee; and

(3) contribute amounts before January 1, 1995, and continue or
begin to contribute amounts after January 1, 1995, to a
nonqualified deferred compensation plan on behalf of eligible
employees, subject to any limits and provisions under Section 457
of the Internal Revenue Code.

SECTION 2. IC 5-11-10-1.6, AS AMENDED BY P.L.35-1999,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 1.6. (a) As used in this section, "governmental
entity" refers to any of the following:

(1) A municipality (as defined in IC 36-1-2-11).

(2) A school corporation (as defined in IC 36-1-2-17), including
a school extracurricular account.

(3) A county.

(4) A regional water or sewer district organized under IC 13-26
or under IC 13-3-2 (before its repeal).

(5) A municipally owned utility that is subject to IC 8-1.5-3 or
IC 8-1.5-4.

(6) A board of an airport authority under IC 8-22-3.

(7) A board of aviation commissioners under IC 8-22-2.

(8) A conservancy district.

(9) A public transportation corporation under IC 36-9-4.

(10) A commuter transportation district under IC 8-5-15.

(11) The state.

(12) A solid waste management district established under
IC 13-21 or IC 13-9.5 (before its repeal).

(13) A levee authority established under IC 14-27-6.

(b) As used in this section, "claim" means a bill or an invoice
submitted to a governmental entity for goods or services.

(c) The fiscal officer of a governmental entity may not draw a
warrant or check for payment of a claim unless:

(1) there is a fully itemized invoice or bill for the claim;

(2) the invoice or bill is approved by the officer or person
receiving the goods and services;

(3) the invoice or bill is filed with the governmental entity's fiscal
officer;

(4) the fiscal officer audits and certifies before payment that the
invoice or bill is true and correct; and
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(5) payment of the claim is allowed by the governmental entity's
legislative body or the board or official having jurisdiction over
allowance of payment of the claim.
This subsection does not prohibit a school corporation, with prior
approval of the board having jurisdiction over allowance of payment of
the claim, from making payment in advance of receipt of services as
allowed by guidelines developed under IC 20-10.1-25-3.

(d) The fiscal officer of a governmental entity shall issue checks or
warrants for claims by the governmental entity that meet all of the
requirements of this section. The fiscal officer does not incur personal
liability for disbursements:

(1) processed in accordance with this section; and
(2) for which funds are appropriated and available.

(e) The certification provided for in subsection (c)(4) must be on a
form prescribed by the state board of accounts.

SECTION 3.1C5-13-7-51S AMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 5. (a) The fiscal body of each
political subdivision not governed by sections 1 through 3 of this
chapter constitutes a board of finance for that political subdivision. A
school corporation (as defined in IC 36-1-2-17) may determine if
a board of finance meeting is needed on an annual basis.

(b) Each board of finance has supervision of the revocation of
public depositories for the respective political subdivisions for which
they act.

(c) The members of the boards serve without compensation other
than the members' salaries allowed by law for the members' services as
officers of the members' respective political subdivisions.

SECTION 4. IC 9-18-31-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 7. (a) If an educational
foundation that is exempt from federal income taxation under Internal
Revenue Code Section 501(c)(3) is established as an Indiana nonprofit
corporation for the benefit of a school corporation designated toreceive
a fee under section 5(c) of this chapter, fees designated to go to the
school corporation shall be distributed to an educational foundation
that provides benefit to the designated school corporation. A school
corporation that receives benefit from an educational foundation that
meets the requirements of this section shall:

(1) obtain a certificate from the educational foundation that
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certifies to the school corporation and the county auditor that the
educational foundation:
(A) is exempt from federal income taxation under Internal
Revenue Code Section 501(¢c)(3); and
(B) is established as an Indiana nonprofit corporation to
provide benefit to the school corporation; and
(2) provide a copy of the certificate described in subdivision (1)
to the county auditor.

(b) If a school corporation designated to receive a fee under section
5(c) of this chapter does not receive benefit from an educational
foundation described under subsection (a), the fees designated to go to
the school corporation shall be distributed to the school corporation
and may only be used for purposes other than general fund purposes:
salaries and related fringe benefits.

(c) Before the twentieth day of the calendar month following the
calendar month in which a fee was collected, the bureau shall distribute
the fees collected under this chapter to the county auditor of the county
in which the designated school corporation's administration office is
located. Each monthly distribution under this subsection shall be
accompanied by a report to the auditor that shows:

(1) the total amount of the monthly distribution for all school
corporations in the county that were designated to receive an
education license plate fee under this chapter; and

(2) the amount of the fees that are to be distributed to each
designated school corporation in the county.

(d) Within thirty (30) days of receipt of a distribution from the
bureau under subsection (c¢), the county auditor shall distribute the fees
received to:

(1) an educational foundation under subsection (a), if the school

corporation has provided a copy of the certificate described in

subsection (a); or

(2) the school corporation under subsection (b);
whichever subsection is applicable. The county auditor shall designate
which school corporation is to receive benefit in connection with a
distribution to an educational foundation under this subsection. If the
school corporation receives benefit from more than one (1) educational
foundation, the superintendent of the benefited benefitted school
corporation shall determine, and inform the auditor in writing, how fees
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received are to be distributed to the educational foundations. The
county auditor shall, simultaneous with a distribution to an educational
foundation, send the school corporation to receive benefit a notice of
the distribution that identifies the recipient educational foundation and
the date and the amount of the distribution.

(e) Funds received by an educational foundation under this chapter
must be used to provide benefit to the designated school corporation
within one (1) year of receipt from the county auditor.

SECTION 5.1C20-5-3-1 ISAMENDED TOREAD AS FOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 1. (a) The governing body of each
school corporation shall organize by electing a president, a vice
president, and a secretary, each of whom shall be a different member,
within the first fifteen (15) days following the commencement date of
the members' terms of office, as provided for under section 3 of this
chapter.

(b) The governing body shall also at such time appoint a treasurer
of the governing body and of the school corporation who is a person,
other than the superintendent of schools, who is not a member of the
governing body. The treasurer may, with the approval of the governing
body, appoint a deputy who shall also be a person, other than the
superintendent of schools, who is not a member of the governing body
and who shall have the same powers and duties as the treasurer, or such
lesser duties as the governing body by rule shall provide.

(c) The treasurer shall be the official custodian of all funds of the
school corporation and shall be responsible for the proper safeguarding
and accounting for all the funds and shall:

(1) issue a receipt for any money coming into the treasurer's
hands;

(2) deposit such money in accordance with the laws governing the
deposit of public funds; and

(3) issue all warrants in payment of expenses lawfully incurred on
behalf of the school corporation, but, except as otherwise
provided by law, shall issue the warrants only after proper
allowance or approval by the governing body. No allowance or
approval shall be required by the governing body for amounts
lawfully due in payment of indebtedness or payments due the
state of Indiana, the United States Government, or their agencies
and instrumentalities.
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No verification, other than a properly itemized invoice, shall be
required for any claim of one hundred dollars ($100) or less, and any
claim over this amount shal be is sufficient as to form if the bill or
statement therefor has printed or stamped on its face a verification of
the bill or statement in language approved by the state board of
accounts.

(d) Notwithstanding subsection (c), a treasurer may transact school
corporation financial business with a financial institution through the
use of electronic funds transfer. For purposes of this section,
"electronic funds transfer" means any transfer of funds, other than a
transaction originated by check, draft, or similar paper instrument, that
is initiated through an electronic terminal, telephone, or computer or
magnetic tape for the purpose of ordering, instructing, or authorizing
a financial institution to debit or credit an account. The treasurer must
provide adequate documentation to the governing body of the transfers
made under this subsection. This subsection applies only to agreements
for joint investment of money under IC 5-13-9.

(e) A treasurer is not personally liable for an act or omission
occurring in connection with the performance of the duties set
forth in this section, unless the act or omission constitutes gross
negligence or an intentional disregard of the treasurer's duties.

(f) The governing body may establish the position of executive
secretary to the governing body. The executive secretary:

(1) must be an employee of the school corporation;

(2) may not be a member of the governing body; and

(3) shall be appointed by the governing body upon the

recommendation of the superintendent of the school corporation.
The governing body shall determine the duties of the executive
secretary, which may include all or part of the duties of the secretary of
the board.

SECTION 6.1C20-5-7-2 IS AMENDED TOREAD AS FOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 2. (a) The treasurer shall have
charge of the custody and disbursement of any funds collected by a
collecting authority and expended to pay expenses:

(1) approved by the principal or teacher in charge of the school;
(2) incurred in conducting any athletic, social, or other school
function (other than functions conducted solely by any
organization of parents and teachers);
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(3) that cost more than twenty-five dollars ($25) during the school

year; and

(4) that are not paid from public funds.
The principal or teacher in charge of the school shall designate a
collecting authority to be in charge of the collection of any funds
described in this subsection. Upon collection of any funds, the
collecting authority shall deliver the funds, together with an accounting
of the funds, to the custody of the school treasurer. The principal may
designate different collecting authorities for each separate account of
funds described in this subsection.

(b) The treasurer shall keep an accurate account of all money so
received by the collecting authority and expended, showing the sources
of all receipts and the purposes for which the money was expended and
the balance on hand, and a copy of such report shall be filed with the
township trustee, board of school trustees, or board of school
commissioners, within two (2) weeks after the close of each school
year, together with all records and files of such extracurricular
activities.

(c) However, in schools having two (2) or more semesters in any
one (1) school year, the treasurer of any such school shall file a copy of
his the treasurer's financial report of receipts and disbursements with
the township trustee, board of school trustees, or board of school
commissioners, within two (2) weeks after the close of each semester,
and all records and files of such extracurricular activities for the entire
school year shall be filed with the last financial semester report of any
one (1) school year.

(d) A copy of such report is to be filed with and kept by the city
superintendent having jurisdiction and the county superintendent where
he the superintendent has jurisdiction. These records shall be
permanent records for five (5) years, after which time they may be
destroyed.

(e) A treasurer is not personally liable for an act or omission
occurring in connection with the performance of the duties set
forth in this section, unless the act or omission constitutes gross
negligence or an intentional disregard of the treasurer's duties.

SECTION 7. IC 21-2-11-6, AS AMENDED BY P.L.77-1999,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2001]: Sec. 6. fay Moneys received by any school corporation
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for a specific purpose or purposes, by gift, endowment or pursuant to
any federal statute, may be accounted for by establishing separate
funds, separate and apart from the general fund, if no local tax funds
are involved. However, no such funds shall be accepted unless the
terms of the gift, endowment or payment, and the acceptance thereof,
are so stated that the officers of the school corporation are not divested
of any right or authority which they now have or may hereafter be
granted by law. Such moneys so received for specific purposes, and any
earnings thereon, may be disbursed without appropriation.

by the school corporation by grant; gift; endowment; or under federat
faw for any of the purposes deseribed m 1€ 2+=2-18=3 shalt be
deposited in the schoot technotogy fund established under 1€ 2+-2-18:

SECTION 8. IC 21-2-18-2, AS ADDED BY P.L.77-1999,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2001]: Sec. 2. Each school corporation shall establish a school
technology fund. The fund consists of

5 money transferred to the fund under 1€ 206-5-62-6;
€ 20101255 € 20-161=253-16; IC 21-2-11-6 or
IC 21-2-11-6.5, and other monies as designated by the
department of education.
) any other money recerved by the school corporation for a
purpose deseribed m 1€ 20-5-62-6(H(B); 1€ 2016125
1€ 26-161=2573; or 1€ 21=2-15-4d)-
However, property taxes levied by a school corporation for a capital
projects fund shall not be transferred to the fund.

SECTION 9. IC 36-1-8-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 12. (a) If a political
subdivision other than a school corporation receives state grant
money requiring local matching money, the political subdivision shall
create a special fund and deposit the grant money and matching money
into the special fund. The money in the fund may be used only for the
purposes of the grant.

(b) If a political subdivision completes the project for which the
state grant money was provided and money remains in the fund:

(1) the political subdivision shall transfer the state's share of the
remaining money to the treasurer of state for deposit in the fund
from which the grant was made; and
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(2) the political subdivision's pro rata share of the remaining
money reverts to the political subdivision's general fund.

P.L.69-2001
[S.459. Approved May 1, 2001.]

AN ACT concerning human services.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE JULY 1, 2001] (a) As used in this
SECTION, "waiver' means a Section 1115 demonstration waiver
under the federal Social Security Act (42 U.S.C. 1315).

(b) As used in this SECTION, "children's health insurance
program' means the program established under IC 12-17.6.

(c) Before September 1, 2001, the office of Medicaid policy and
planning shall apply to the United States Department of Health and
Human Services for approval of a waiver to provide coverage for
dental and vision services under the children's health insurance
program to a child who:

(1) has health insurance coverage (as defined in 42 U.S.C.
300gg-91); or
(2) is covered under a group health plan (as defined in 42
U.S.C. 300gg-91);
but does not have coverage for dental services or vision services
and is otherwise eligible for coverage under the children's health
insurance program.

(d) If a provision of this SECTION differs from the
requirements of a waiver, the office shall submit the waiver request
in a manner that complies with the requirements of the waiver.
However, after the waiver is approved, the office shall apply within
one hundred twenty (120) days for an amendment to the approved
waiver that contains the provisions of this SECTION that were not
included in the approved waiver.

(e) The office of Medicaid policy and planning may not
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implement the waiver until the office files an affidavit with the
governor attesting that the federal waiver applied for under this
SECTION is in effect. The office shall file the affidavit under this
subsection not later than five (5) days after the office is notified
that the waiver is approved.
) If:
(1) the office of Medicaid policy and planning receives a
waiver under this SECTION from the United States
Department of Health and Human Services;
(2) the governor receives the affidavit filed under subsection
(e); and
(3) the general assembly appropriates funds for implementing
the waiver;
the office shall implement the waiver not more than sixty (60) days
after the general assembly appropriates funds to implement the
waiver.
(g) The office of Medicaid policy and planning may adopt rules
under IC 4-22-2 that are necessary to implement this SECTION.
(h) This SECTION expires July 1, 2005.

P.L.70-2001
[S.464. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning environmental law.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-3.5-1.1-1.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 1.3. (a) This section
applies to a county solid waste management district (as defined in
IC 13-11-2-47) or a joint solid waste management district (as defined
in IC 13-11-2-113).

(b) A district may not receive a distribution under this chapter
unless a majority of the members of each of the county fiscal bodies of
the counties within the district passes a resolution approving the
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distribution.

(¢) A resolution passed by a county fiscal body under subsection

(b) may:
(1) expire on a date specified in the resolution; or
(2) remain in effect until the county fiscal body revokes or
rescinds the resolution.

SECTION 2. IC 6-3.5-6-1.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 1.3. (a) This section
applies to a county solid waste management district (as defined in
IC 13-11-2-47) or a joint solid waste management district (as defined
in IC 13-11-2-113).

(b) A district may not receive a distribution under this chapter
unless a majority of the members of each of the county fiscal bodies of
the counties within the district passes a resolution approving the
distribution.

(¢) A resolution passed by a county fiscal body under subsection
(b) may:

(1) expire on a date specified in the resolution; or
(2) remain in effect until the county fiscal body revokes or
rescinds the resolution.

SECTION 3. IC 13-21-3-14.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 14.5. (a) This section
does not apply to the following:

(1) The continuation of waste management services that a solid
waste district provides with its facilities or work force before
March 15, 1996.

(2) Waste management services provided to the district under an
agreement entered into by the district before March 15, 1996,
with another person until the agreement terminates by its terms or
is terminated for cause.

(3) The development, operation, and contracting for the
development or operation of a publicly owned solid waste landfill
in a county having a population of more than one hundred seven
thousand (107,000) but less than one hundred eight thousand
(108,000). The operation of the landfill must have begun before
July 1, 2001.

(4) A contract entered into between the board and a third party
before May 1, 1997, for the development or operation of a solid
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waste landfill in a county having a population of more than four
hundred thousand (400,000) but less than seven hundred thousand
(700,000). The third party is limited to those parties that
submitted proposals to the board under a formal request for
proposals that were selected by the board, before December 1,
1995, as finalists in the contract negotiations.

(5) A contract between a board and a third party to operate a
facility that is owned by the district and for which construction
was substantially complete before March 1, 1996.

(6) Activities conducted as part of household hazardous waste
(as defined in IC 13-11-2-104) collection and disposal projects.

(b) Except as provided in subsection (c), a district may not:

(1) undertake to provide waste management services by means of
its own work force; or

(2) contract with any person to provide waste management
services.

(c) A district may perform the activities described in subsection (b):

1) if:
1 (A) the board is able to adopt a resolution under subsection
(d); and
2 (B) a private sector entity is not willing or able to provide
waste management services at a reasonable cost to the district;
or
(2) if the district is requested to do so by a unit of government
that performs the activities with the unit's work force.
(d) The board may adopt a resolution determining that the district
must either provide waste management services by means of its own
work force or contract with a person to provide waste management
services, only if the board finds that:
(1) the waste management service is not currently available in the
district at a reasonable cost; and
(2) providing the waste management service by means of its own
work force or by contract will benefit the public health, welfare,
and safety of residents of the district.

The board's determination must be supported with findings of fact.

(e) A district shall provide notice by publication under IC 5-3-1 and
at the time of publication serve by first class mail to any person that
delivers to the district an annual written request for notices before
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January 1 of any meeting to consider adoption of a resolution making
a preliminary determination that it is necessary for the district to
undertake to provide waste management services by means of its own
work force or contract with any person to provide waste management
services.

(f) Whenever a district evaluates the reasonableness of cost under
this section, it shall:

(1) compare the cost of the same level of service provided in the
district or in similar demographic areas within Indiana; and
(2) if the district wishes to provide waste management services
with its own facilities or work force, the district must disclose the
entire cost of providing the service by the district, including the
following:

(A) subsidies arising from taxes, fees, grants, or

intergovernmental transfers;

(B) in-kind contributions of real estate, interests in real estate,

equipment, personnel, or other assets;

(C) discounts; and

(D) tax exemptions.

(g) A resolution adopted under subsection (d) may authorize a
district to perform more than one (1) solid waste recycling,
collection, or disposal event in the manner described in subsection
(b) if:

(1) the duration of each event authorized by the resolution is
not more than one (1) day; and

(2) all events authorized by the resolution will take place in
one (1) calendar year.

SECTION 4. An emergency is declared for this act.
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P.L.71-2001
[S.475. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning property.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 32-9-1.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2001]: Sec. 1. (a) This chapter does
not apply to any property held, due, and owing in a foreign country and
arising out of a foreign transaction.

(b) This chapter does not apply to stocks, dividends, capital credits,
patronage refunds, utility deposits, membership fees, account balances,
or book equities for which the owner cannot be found and that are the
result of distributable savings of a rural electric membership
corporation formed under IC 8-1-13, a rural telephone cooperative
corporation formed under IC 8-1-17, or an agricultural cooperative
association formed under IC 15-7-1.

(c) This chapter does not apply to unclaimed overpayments of utility
bills that become the property of a municipality under IC 36-9-23-28.5.

(d) This chapter does not apply to deposits required by a
municipally owned utility (as defined in IC 8-1-2-1).

(e) This chapter does not apply to a business to business credit
memorandum or a credit balance resulting from a business to
business credit memorandum.
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P.L.72-2001
[S.533. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning health.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-18-2-132 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 132. ta) "Fiscal body",
except as provided in subsection (b), has the meaning set forth in
IC 36-1-2-6.

by “Fiseal body"; for purposes of 1€ 16=46=5; has the meaning set
forth m 1€ 164652

SECTION 2. IC 16-46-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 3. As used in this
chapter, "fund" refers to the Indiana medteat; and narsing; health care
professional recruitment and retention grant fund.

SECTION 3. IC 16-46-5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 6. As used in this
chapter, "shortage area" means a county, city, town, census tract, or
township designated by the state department as underserved by
phystetans; or nurses; health care professionals under section 7 of this
chapter.

SECTION 4. IC 16-46-5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2001]: Sec. 7. The state department
shall annually destgnate adopt the federal designation of the counties,
cities, towns, census tracts, and townships in Indiana that are
underserved by physterans and those that are underserved by nurses:
specific types of health care professionals as determined by the
state department. The state department shall rank these areas
according to the degree each area is underserved by phystetans: health
care professionals.

SECTION 5. IC 16-46-5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 8. (a) The Indiana
medieal; and nursing; grant health care professional recruitment and
retention fund is established. The purpose of the fund is to provide
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grants to phystetans; and ntirses; loan repayment for student loans
incurred by health care professionals to encourage the full-time
practiee delivery of medieine health care in shortage areas. The state
department shall administer the fund.

(b) The fund consists of the following:

(1) Appropriations by the general assembly.

(2) Repayments by loan recipients from the Indiana medical and
nursing distribution loan fund under IC 25-22.5-9 (repealed July
1, 1987).

(3) Gifts to the fund.

(4) Grants from public or private sources.

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund.

(d) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

(e) The fund shall be used to do the following:

(1) Provide grants loan repayment under this chapter.
(2) Pay the costs incurred by the state department in administering
this chapter.
The administrative costs paid from the fund under subdivision (2) may
not exceed thirty thousand dollars ($30,000) per year.

SECTION 6. IC 16-46-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 9. 4 shortage area;
commtinity or migrant heatth eenter; or maternat and child health ehinte
1s ehigibte to apply for a grant if the area or center 1s seeking to reeruit
a phystetan who meets In order to be eligible for loan repayment for
student loans, a health care professional must meet all of the
following conditions:

(1) Holds Hold an unlimited license to practice medteitnre or
osteopathte medteinre 1 Indtana: a health care profession in
Indiana that has been declared by the state department to be
eligible for loan repayment in a specified fiscal year.
(2) Agtees to
A) estabtish:

(1) a general practice;

(i) a family practiee;

{111y a generat mternal medteine practiee;

{tv) a general pedtatrtes practiee; or
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{v) an obstetrtes or gynecology practiee; or

B) work at a community or migrant health center or maternat

and child health elinte m any area of medtetne hsted m
i a shortage area: Have either:

(A) completed at least one (1) year of health care

professional practice in a shortage area; or

(B) worked at least one (1) year at a community or migrant

health center or maternal and child health clinic in a

shortage area.
(3) Practice in a health care profession that has been declared
eligible by the state department for loan repayment in a
specified fiscal year.

SECTION 7. IC 16-46-5-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2001]: Sec. 11. Amrentity described
i section 10 of this chapter A health care professional must apply for
a grant loan repayment on an application form supplied by the state
department.

SECTION 8. IC 16-46-5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 12. The state
department shall consider each application and determine the
following:

(1) The eligibility of the applicant under seetton 9 or 16 of thts for
the program under which the application is submitted.
chapter:

(2) The extent to which the shortage area or eligible entity located
in a shortage area is underserved, according to the rank given the
shortage area under section 7 of this chapter.

SECTION 9. IC 16-46-5-13.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 13.5. The state department may
award an annual loan repayment in an amount not greater than
the documented amount of the student loans incurred by a health
care professional.

SECTION 10. IC 16-46-5-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 18. The state
department shall file an annual report with the governor and the general
assembly on the following:
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(1) The receipt, disbursement, and use of funds.
(2) The identification of shortage areas.
(3) The number of applications for grants: loan repayment by
the following categories:

(A) Profession.

(B) Specialty.

(C) Underserved area to be served.
(4) The number and amount of grants loan repayments provided
by the state department.

SECTION 11. THE FOLLOWING ARE REPEALED [EFFECTIVE
JULY 1, 2001]: IC 16-18-2-217; IC 16-46-5-2; IC 16-46-5-4;
IC 16-46-5-10; IC 16-46-5-13; IC 16-46-5-14; IC 16-46-5-15;
IC 16-46-5-16; 1C 16-46-5-17.

SECTION 12. [EFFECTIVE JUNE 30, 2001] (a) Any money that
remains in the Indiana medical and nursing grant fund on June 30,
2001, shall be transferred to the Indiana health care professional
recruitment and retention fund on July 1, 2001.

(b) This SECTION expires July 2, 2001.

P.L.73-2001
[S.543. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning taxation.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-25-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Exeept as
provided in subsecttont tb); When a county acquires title to real
property under IC 6-1.1-24 and this chapter, the county may dispose of
the real property under IC 36-1-11 or subsection (e). The proceeds of
any sale under IC 36-1-11 shall be applied as follows:

(1) First, to the cost of the sale or offering for sale of the real
property, including the cost of:
(A) maintenance;
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(B) preservation; amnd

(C) administration of the property before the sale mctuding

prior or offering for sale of the property;

(D) unpaid costs of sates the sale or offering for sale of the

property;

(E) preparation of the property for sale;

(F) advertising; and

(G) appraisal.
(2) Second, to any unrecovered cost of the sale or offering for
sale of other real property in the same taxing district acquired
by the county under IC 6-1.1-24 and this chapter, including
the cost of:

(A) maintenance;

(B) preservation;

(C) administration of the property before the sale or

offering for sale of the property;

(D) unpaid costs of the sale or offering for sale of the

property;

(E) preparation of the property for sale;

(F) advertising; and

(G) appraisal.
(3) Third, to the payment of the taxes which on the real
property that were removed from the tax duplicate under section
4(c) of this chapter.
3 Third; Fourth, any surplus remaining into the county general
fund.

(b) The county auditor shall file a report with the board of
commissioners before January 31 of each year. The report must:

(1) list the real property acquired under IC 6-1.1-24 and this
chapter; and

(2) indicate if any person resides or conducts a business on the
property.

(c) The county auditor shall mail a notice by certified mail before
March 31 of each year to each person listed in subsection (b)(2). The
notice must state that the county has acquired title to the tract the
person occupies.

(d) If the county determines under IC 36-1-11 that any real property
so acquired should be retained by the county, then the county shall not
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dispose of the real property. The county executive may repair,
maintain, equip, alter, and construct buildings upon the real property
so retained in the same manner prescribed for other county buildings.

(e) The county may transfer title to real property described in
subsection (a) to the redevelopment commission at no cost to the
commission for sale or grant under IC 36-7-14-22.1 or
IC 36-7-15.1-15.1.

SECTION 2. IC 6-1.1-25-9.5, AS AMENDED BY P.L.1-1999,
SECTION 14,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9.5. (a) This section applies to:

(1) a city having a population of more than one hundred ten
thousand (110,000) but less than one hundred twenty thousand
(120,000);

(2) a city having a population of more than thirty-three thousand
eight hundred fifty (33,850) but less than thirty-five thousand
(35,000) located in a county having a population of more than
four hundred thousand (400,000) but less than seven hundred
thousand (700,000); and

(3) a city having a population of more than seventy-five thousand
(75,000) but less than ninety thousand (90,000).

(b) Whenever a city acquires title to real property under IC 6-1.1-24
and this chapter, the city may dispose of the real property under
IC 36-1-11 or subsection (f). The proceeds of a sale under IC 36-1-11
must be applied as follows:

(1) First, to the cost of the sale or offering for sale of the real
property, including the cost of:

(A) maintenance;

(B) preservation; and

(C) administration of the property before the sale mctuding

prior or offering for sale of the property;

(D) unpaid costs of sates the sale or offerings for sale of the

property;

(E) preparation of the property for sale;

(F) advertising; and

(G) appraisal.
(2) Second, to any unrecovered cost of the sale or offering for
sale of other real property in the same taxing district acquired
by the county under IC 6-1.1-24 and this chapter, including
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the cost of:
(A) maintenance;
(B) preservation;
(C) administration of the property before the sale or
offering for sale of the property;
(D) unpaid costs of the sale or offering for sale of the
property;
(E) preparation of the property for sale;
(F) advertising; and
(G) appraisal.
(3) Third, to the payment of the taxes on the real property that
were removed from the tax duplicate under section 4.2(f) of this
chapter.
3y Third; (4) Fourth, any surplus remaining must be deposited
in the city’s general fund.

(c) The mayor or the mayor's designee shall file a report with the
board of county commissioners before January 31. The report must:

(1) list the real property acquired under IC 6-1.1-24 and this
chapter; and

(2) indicate if a person resides or conducts a business on the
property.

(d) The city shall mail a notice by certified mail before March 31 of
each year to each person listed in subsection (c)(2). The notice must
state that the city has acquired title to the tract the person occupies.

(e) If the city determines under IC 36-1-11 that real property
acquired under IC 6-1.1-24 or this chapter must be retained by the city,
the city may not dispose of the real property. The mayor or the mayor's
designee may repair, maintain, equip, alter, and construct buildings
upon the real property retained under this section in the same manner
prescribed for other city buildings.

(f) The city may transfer title to real property described in
subsection (b) to its redevelopment commission at no cost to the
commission for sale or grant under IC 36-7-14-22.1.

(g) This section expires December 31, 2001.

SECTION 3. [EFFECTIVE UPON PASSAGE] (a) IC 6-1.1-25-9
and IC 6-1.1-25-9.5, both as amended by this act, apply to:

(1) proceeds of sales of real property received on or after the
effective date of this act; and
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(2) proceeds of sales of real property received before the
effective date of this act that had not been distributed under
IC 6-1.1-25-9 and IC 6-1.1-25-9.5 as of the effective date of
this act.

(b) This SECTION expires January 1, 2002.

SECTION 4. An emergency is declared for this act.

P.L.74-2001
[S.554. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning motor vehicles.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-13-2-42 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2001]: Sec. 42. (a) "Dealer" means,
except as otherwise provided in this section, a person who sells to the
general public, for dettvery m fndtana including a person who sells
directly by the Internet or other computer network, at least twelve
(12) vehicles each year for delivery in Indiana. A dealer must have an
established place of business that meets the minimum standards
prescribed by the bureau under rules adopted under IC 4-22-2.

(b) The term does not include the following:

(1) A receiver, trustee, or other person appointed by or acting
under the judgment or order of a court.

(2) A public officer while performing official duties.

(3) A person who is a dealer solely because of activities as a
transfer dealer.

(c) "Dealer", for purposes of IC 9-31, means a person that sells to
the general public for delivery in Indiana at least six (6) boats per year.

SECTION 2.1C9-23-2-2ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 2. (a) An application for a license
under this chapter must:

(1) be accompanied by the fee required under IC 9-29-8;
(2) be on a form prescribed by the bureau; and
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(3) contain the information the bureau considers necessary to
enable the bureau to determine fully the following information:
(A) The qualifications and eligibility of the applicant to
receive the license.
(B) The location of each of the applicant's places of business
in Indiana.
(C) The ability of the applicant to conduct properly the
business for which the application is submitted.

(b) An application for a license as a dealer must show whether the
applicant proposes to sell new or used motor vehicles, or both.

(c) An applicant who proposes to use the Internet or other
computer network in aid of its sale of motor vehicles to consumers
in Indiana, which activities may result in the creation of business
records outside Indiana, shall provide the division with the name,
address, and telephone number of the person who has control of
those business records. The bureau may not issue a license to a
dealer who transacts business in this manner who does not have an
established place of business in Indiana.

(d) This subsection applies to an application for a license as a dealer
in a city having a population of more than one hundred ten thousand
(110,000) but less than one hundred twenty thousand (120,000). The
application must include an affidavit from:

(1) the person charged with enforcing a zoning ordinance

described in this subsection; or

(2) the zoning enforcement officer under IC 36-7-4, if one exists;
who has jurisdiction over the real property where the applicant wants
to operate as a dealer. The affidavit must state that the proposed
location is zoned for the operation of a dealer's establishment. The
applicant may file the affidavit at any time after the filing of the
application. However, the bureau may not issue a license until the
applicant files the affidavit.

SECTION 3.1C9-23-2-4ISAMENDED TOREAD AS FOLLOWS
[EFFECTIVEJULY 1,2001]: Sec. 4. (a) The license issued to a factory
branch, a distributor branch, an automobile auctioneer, a transfer
dealer, or a dealer under this chapter must specify the location of each
place of business and shall be conspicuously displayed at each business
location.

(b) If a business name or location is changed, the holder shall notify
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the bureau within ten (10) days and remit the fee required under
IC 9-29-8. The bureau shall endorse that change on the license if the
bureau determines that the change is not subject to other provisions of
this article.

(c) A dealer who uses the Internet or other computer network
to facilitate the sale of motor vehicles as set forth in section 2(c) of
this chapter shall notify the bureau within ten (10) days upon any
change in the name, address, or telephone number of business
records located outside Indiana that have been created in
transactions made in Indiana by the dealer. A report made under
this subsection is not subject to the fee required under IC 9-29-8-5.

(d) This subsection applies to a dealer in a city having a population
of more than one hundred ten thousand (110,000) but less than one
hundred twenty thousand (120,000). A dealer who wants to change a
location must submit to the bureau an application for approval of the
change. The application must be accompanied by an affidavit from:

(1) the person charged with enforcing a zoning ordinance
described in this subsection; or
(2) the zoning enforcement officer under IC 36-7-4, if one exists;
who has jurisdiction over the real property where the applicant wants
to operate as a dealer. The affidavit must state that the proposed
location is zoned for the operation of a dealer's establishment. The
bureau may not approve a change of location or endorse a change of
location on the dealer's license until the dealer provides the affidavit.
td) (e) For the purpose of this section, an offsite license issued under
section 7 of this chapter does not constitute a change of location.

SECTION 4. IC 9-23-2-15 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
1,2001]: Sec. 15. A dealer who sells a motor vehicle through the use
of the Internet or other computer network shall deliver the motor
vehicle to the customer at the place of business of the dealer in
Indiana.
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P.L.75-2001
[S.582. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning motor vehicles.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1IC9-25-5-41S AMENDED TOREAD AS FOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 4. (a) To avoid a current driving
license suspension or vehicle registration suspension under this article,
a person identified under section 2 of this chapter who receives a
request for evidence of financial responsibility must provide the bureau
with a certificate of compliance indicating that financial responsibility
required by IC 9-25-4-1 was in effect with respect to the motor vehicle
on the date of the accident described in the accident report.

(b) Proof that the bureau:

(1) did not receive a certificate of compliance from a person
presented with a request for evidence of financial
responsibility under section 2 of this chapter within forty-five
(45) days after the date on which the person was presented
with the request;
(2) received a certificate of compliance that did not indicate
that financial responsibility was in effect with respect to the
motor vehicle that the person was operating on the date of the
accident described in the accident report; or
(3) suspended a current driving license or vehicle registration
under IC 9-25-6-3 after presenting a person with a request for
evidence of financial responsibility under section 2 of this
chapter;
is prima facie evidence in a civil action that the person presented
with the request for evidence of financial responsibility did not
have a motor vehicle liability policy in effect with respect to the
motor vehicle that the person was operating on the date of the
accident described in the accident report.

SECTION 2. [EFFECTIVE JULY 1, 2001] IC 9-25-5-4, as

amended by this act, applies to evidence admitted in any civil
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proceeding after June 30, 2001, to prove that a motor vehicle
liability policy was in effect with respect to a motor vehicle on any
date before, on, or after June 30, 2001.

P.L.76-2001
[H.1047. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning general provisions.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 1-1-4-5 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 5. The following definitions apply
to the construction of all Indiana statutes, unless the construction is
plainly repugnant to the intent of the general assembly or of the context
of the statute:

(1) "Adult", "of full age", and "person in his majority" mean a
person at least eighteen (18) years of age.

(2) "Attorney" includes a counselor or other person authorized to
appear and represent a party in an action or special proceeding.
(3) "Autism'" means a neurological condition as described in
the most recent edition of the Diagnostic and Statistical
Manual of Mental Disorders of the American Psychiatric
Association.

(4) "Bond" does not necessarily imply a seal.

& (5) "Clerk" means the clerk of the court or a person authorized
to perform the clerk's duties.

€5y (6) "Health record", "hospital record", or "medical record"
means written or printed information possessed by a provider (as
defined in IC 16-18-2-295) concerning any diagnosis, treatment,
or prognosis of the patient, unless otherwise defined. Except as
otherwise provided, the terms include mental health records and
drug and alcohol abuse records.

67 (7) "Highway" includes county bridges and state and county
roads, unless otherwise expressly provided.
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5 (8) "Infant" or "minor" er “persen i his minority! mean
means a person less than eighteen (18) years of age.

€8 (9) "Inhabitant" may be construed to mean a resident in any
place.

9 (10) "Judgment" means all final orders, decrees, and
determinations in an action and all orders upon which executions
may issue.

16y (11) "Land", "real estate", and "real property" include lands,
tenements, and hereditaments.

5 (12) "Mentally incompetent" means of unsound mind.

42y (13) "Money demands on contract", when used in reference
to an action, means an action arising out of contract when the
relief demanded is a recovery of money.

43> (14) "Month" means a calendar month, unless otherwise
expressed.

4 (15) "Oath" includes "affirmation", and "to swear" includes
to affirm.

+5) (16) "Person" extends to bodies politic and corporate.

16y (17) "Personal property” includes goods, chattels, evidences
of debt, and things in action.

7 (18) "Population" refers to the population according to the
most recent federal special or decennial census, special
tabulation, or corrected population count effective under
IC 1-1-3.5. This definition applies even if the reference is to the
most recent federal decennial census.

18y (19) "Preceding”" and "following", referring to sections in
statutes, mean the sections next preceding or next following that
in which the words occur, unless some other section is designated.
15 (20) "Property" includes personal and real property.

26> (21) "Sheriff" means the sheriff of the county or another
person authorized to perform sheriff's duties.

21 (22) "State", applied to any one of the United States, includes
the District of Columbia and the commonwealths, possessions,
states in free association with the United States, and the
territories. "United States" includes the District of Columbia and
the commonwealths, possessions, states in free association with
the United States, and the territories.

22y (23) "Under legal disabilities" includes persons less than
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eighteen (18) years of age, mentally incompetent, or out of the
United States.

€23) (24) "Verified", when applied to pleadings, means supported
by oath or affirmation in writing.

24 (25) "Will" includes a testament and codicil.

25 (26) "Without relief" in any judgment, contract, execution,
or other instrument of writing or record, means without the
benefit of valuation laws.

26y (27) "Written" and "in writing" include printing,
lithographing, or other mode of representing words and letters. If
the written signature of a person is required, the terms mean the
proper handwriting of the person or the person's mark.

27 (28) "Year" means a calendar year, unless otherwise
expressed.

28) (29) The definitions in IC 35-41-1 apply to all statutes
relating to penal offenses.

SECTION 2. IC 36-4-3-13, AS AMENDED BY P.L.217-1999,
SECTION 7,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2001]: Sec. 13. (a) Except as provided in subsections (¢) and
(g), at the hearing under section 12 of this chapter, the court shall order
a proposed annexation to take place if the following requirements are
met:

(1) The requirements of either subsection (b) or (c).
(2) The requirements of subsection (d).

(b) The requirements of this subsection are met if the evidence

establishes the following:
(1) That the territory sought to be annexed is contiguous to the
municipality.
(2) One (1) of the following:
(A) The resident population density of the territory sought to
be annexed is at least three (3) persons per acre.
(B) Sixty percent (60%) of the territory is subdivided.
(C) The territory is zoned for commercial, business, or
industrial uses.

(c) The requirements of this subsection are met if the evidence
establishes the following:

(1) That the territory sought to be annexed is contiguous to the
municipality as required by section 1.5 of this chapter, except that
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at least one-fourth (1/4), instead of one-eighth (1/8), of the
aggregate external boundaries of the territory sought to be
annexed must coincide with the boundaries of the municipality.
(2) That the territory sought to be annexed is needed and can be
used by the municipality for its development in the reasonably
near future.

(d) The requirements of this subsection are met if the evidence
establishes that the municipality has developed and adopted a written
fiscal plan and has established a definite policy, by resolution of the
legislative body as set forth in section 3.1 of this chapter. The fiscal
plan must show the following:

(1) The cost estimates of planned services to be furnished to the
territory to be annexed. The plan must present itemized estimated
costs for each municipal department or agency.

(2) The method or methods of financing the planned services. The
plan must explain how specific and detailed expenses will be
funded and must indicate the taxes, grants, and other funding to
be used.

(3) The plan for the organization and extension of services. The
plan must detail the specific services that will be provided and the
dates the services will begin.

(4) That planned services of a noncapital nature, including police
protection, fire protection, street and road maintenance, and other
noncapital services normally provided within the corporate
boundaries, will be provided to the annexed territory within one
(1) year after the effective date of annexation and that they will be
provided in a manner equivalent in standard and scope to those
noncapital services provided to areas within the corporate
boundaries regardless of similar topography, patterns of land use,
and population density.

(5) Thatservices of a capital improvement nature, including street
construction, street lighting, sewer facilities, water facilities, and
stormwater drainage facilities, will be provided to the annexed
territory within three (3) years after the effective date of the
annexation in the same manner as those services are provided to
areas within the corporate boundaries, regardless of similar
topography, patterns of land use, and population density, and in
a manner consistent with federal, state, and local laws,
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procedures, and planning criteria. However, in a county having a
population of more than two hundred thousand (200,000) but less
than three hundred thousand (300,000), the fiscal plan of a city
must show that these services will be provided to the annexed
territory within four (4) years after the effective date of the
annexation and in the same manner as those services are provided
to areas within the corporate boundaries regardless of similar
topography, patterns of land use, or population density.

(e) This subsection does not apply to a city located in a county
having a population of more than two hundred thousand (200,000) but
less than three hundred thousand (300,000). At the hearing under
section 12 of this chapter, the court shall do the following:

(1) Consider evidence on the conditions listed in subdivision (2).
(2) Order a proposed annexation not to take place if the court
finds that all of the following conditions exist in the territory
proposed to be annexed:
(A) The following services are adequately furnished by a
provider other than the municipality seeking the annexation:
(i) Police and fire protection.
(i1) Street and road maintenance.
(B) The annexation will have a significant financial impact on
the residents or owners of land.
(C) The annexation is not in the best interests of the owners of
land in the territory proposed to be annexed as set forth in
subsection (f).
(D) One (1) of the following opposes the annexation:
(1) At least sixty-five percent (65%) of the owners of land in
the territory proposed to be annexed.
(i1) The owners of more than seventy-five percent (75%) in
assessed valuation of the land in the territory proposed to be
annexed.
Evidence of opposition may be expressed by any owner of land
in the territory proposed to be annexed.

(f) The municipality under subsection (¢)(2)(C) bears the burden of
proving that the annexation is in the best interests of the owners of land
in the territory proposed to be annexed. In determining this issue, the
court may consider whether the municipality has extended sewer or
water services to the entire territory to be annexed:
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(1) within the three (3) years preceding the date of the
introduction of the annexation ordinance; or
(2) under a contract in lieu of annexation entered into under
IC 36-4-3-21.
The court may not consider the provision of water services as a result
of an order by the Indiana utility regulatory commission to constitute
the provision of water services to the territory to be annexed.

(g) This subsection applies only to cities located in a county having
a population of more than two hundred thousand (200,000) but less
than three hundred thousand (300,000). However, this subsection does
not apply if on April 1, 1993, the entire boundary of the territory that
is proposed to be annexed was contiguous to territory that was within
the boundaries of one (1) or more municipalities. At the hearing under
section 12 of this chapter, the court shall do the following:

(1) Consider evidence on the conditions listed in subdivision (2).
(2) Order a proposed annexation not to take place if the court
finds that all of the following conditions exist in the territory
proposed to be annexed:
(A) The following services are adequately furnished by a
provider other than the municipality seeking the annexation:
(i) Police and fire protection.
(i1) Street and road maintenance.
(B) The annexation will have a significant financial impact on
the residents or owners of land.
(C) One (1) of the following opposes the annexation:
(1) A majority of the owners of land in the territory proposed
to be annexed.
(i1) The owners of more than seventy-five percent (75%) in
assessed valuation of the land in the territory proposed to be
annexed.
Evidence of opposition may be expressed by any owner of land
in the territory proposed to be annexed.

(h) The federal census data established by € +=H+=4=5(1+7
IC 1-1-4-5(18) shall be used as evidence of resident population density
for purposes of subsection (b)(2)(A), but this evidence may be rebutted
by other evidence of population density.
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P.L.77-2001
[H.1065. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning family law and
juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.IC11-13-6-5.51IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2001]: Sec. 5.5. (a) This section shall not be construed to limit
victim's rights granted by IC 35-40 or any other law.

(b) As used in this section, ""sex offense" refers to a sex offense
described in IC 5-2-12-4(1).

(c) As used in this section, "victim" means a person who has
suffered direct harm as a result of a delinquent act that would be
a sex offense if the delinquent offender were an adult. The term
includes a victim's representative appointed under IC 35-40-13.

(d) Unless a victim has requested in writing not to be notified,
the department shall notify the victim involved in the adjudication
of a delinquent offender committed to the department for a sex
offense of the delinquent offender's:

(1) discharge from the department of correction;

(2) release from the department of correction under any
temporary release program administered by the department;
(3) release on parole;

(4) parole release hearing under this chapter;

(5) parole violation hearing under this chapter; or

(6) escape from commitment to the department of correction.

(e) The department shall make the notification required under
subsection (d):

(1) at least forty (40) days before a discharge, release, or
hearing occurs; and

(2) not later than twenty-four (24) hours after the escape of a
delinquent offender from commitment to the department of
correction.
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The department shall supply the information to a victim at the
address supplied to the department by the victim. A victim is
responsible for supplying the department with any change of
address or telephone number of the victim.

(f) The probation officer or caseworker preparing the
predispositional report under IC 31-37-17 shall inform the victim
before the predispositional report is prepared of the right of the
victim to receive notification from the department under
subsection (d). The probation department or county office of
family and children shall forward the most recent list of the
addresses or telephone numbers, or both, of victims to the
department. The probation department or county office of family
and children shall supply the department with the information
required by this section as soon as possible but not later than five
(5) days after the receipt of the information. A victim is responsible
for supplying the department with the correct address and
telephone number of the victim.

(g) Notwithstanding IC 11-8-5-2 and IC 4-1-6, a delinquent
offender may not have access to the name and address of a victim.
Upon the filing of a motion by a person requesting or objecting to
the release of victim information or representative information, or
both, that is retained by the department, the court shall review in
camera the information that is the subject of the motion before
ruling on the motion.

(h) The notice required under subsection (d) must specify
whether the delinquent offender is being discharged, is being
released under a temporary release program administered by the
department, is being released on parole, is having a parole release
hearing, is having a parole violation hearing, or has escaped. The
notice must contain the following information:

(1) The name of the delinquent offender.

(2) The date of the delinquent act.

(3) The date of the adjudication as a delinquent offender.
(4) The delinquent act of which the delinquent offender was
adjudicated.

(5) The disposition imposed.

(6) The amount of time for which the delinquent offender was
committed to the department.

(7) The date and location of the interview (if applicable).
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SECTION 2.1C 31-37-17-71S ADDED TO THE INDIANA CODE
AS ANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2001]: Sec. 7. (a) This section shall not be construed to limit
victim's rights granted by IC 35-40 or any other law.

(b) In the case of a child who commits a delinquent act that
would be a sex offense (as defined in IC 11-13-6-5.5(b)) if the child
were an adult, the person preparing the predispositional report
under section 1 of this chapter shall, before the predispositional
reportis prepared, notify each victim (as defined in IC 11-13-6-5.5)
in the proceeding of the victim's rights under IC 11-13-6-5.5 and
the procedures related to the exercises of those rights.

P.L.78-2001
[H.1075. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning agriculture and
animals.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C 15-3-2-5ISAMENDED TOREAD AS FOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 5. (a) On or after December 30,
1965, any person, before installing facilities for the distribution of
ammonia or ammonia solutions shall, on forms provided by the state
chemist, apply for approval of the location of the proposed distribution
facilities, in which application he shall state that the installation will be
in compliance with all local zoning regulations and building codes.

(b) If the state chemist finds that the location meets the
requirements of this chapter and the rules and regulations promulgated
hereunder, he shall issue written approval of the location within thirty
(30) days after receipt of the application. If the state chemist finds the
location does not meet the requirements of this chapter and the rules
and regulations promulgated thereunder, he shall issue written
disapproval of the location within thirty (30) days after receipt of the
application.
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(c) Distribution facilities installed prior to December 30, 1965, shall
be exempt from the requirements for location approval. Not later than
February 28, 1966, the owner or operator of each distribution facility
existing prior to December 30, 1965, shall report in writing the location
thereof to the state chemist.

(d) A public way shall not be placed closer to an existing
distribution facility than the distance required by rules adopted
under this chapter for a distribution facility to be placed near a
public way.

SECTION 2.1C 15-3-3-3ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 3. As used m The following
definitions apply throughout this chapter:

(1) "Fertilizer material" means any substance containing nitrogen,
phosphate, potash, or any recognized plant food etement or
compound which nutrient that is used primarity for its plant food
nutrient content or for eempoundimg mixed fertiizers; except
and that is designed to have value in promoting plant growth.
The term includes unmanipulated animal and vegetable manures.
(2) "Mixed fertilizer" means any combination or mixture of
fertilizer materials designed for use or claimed to have value in
promoting plant growth.

(3) "Commercial fertilizer" includes mixed fertilizer or fertilizer
materials, except nonprocessed barnyard manure, marl, lime,
wood ashes, and plaster.

(4) "Brand" means a term, design, or trademark used in
connection with one (1) or several grades of fertilizer.

(5) "Grade" means the minimum percentage of total nitrogen,
available phosphate (P,0O5), and soluble potash (K,O) stated in the
order given in this definition.

(6) "Official sample" means any sample of commercial fertilizer
taken by the state chemist or the state chemist's agent.

(7) "Ton" means a net weight of two thousand (2,000) pounds
avoirdupois.

(8) "Percent" or "percentage" means the percentage by weight.
(9) "Person" includes an individual, partnership, association, firm,
limited liability company, and corporation.

(10) "Distributor" means a person who offers for sale, sells,
barters, or otherwise supplies commercial fertilizers.
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(11) "Sell" or "sale" includes exchange.

(12) "Specialty fertilizer" means a fertilizer distributed for
nonfarm use.

(13) "Bulk fertilizer" means a fertilizer distributed in
nonpackaged form.

(14) "Registrant" means a person who registers fertilizer under
this chapter.

(15) "Storage" means storage of bulk fertilizer by a person who
manufactures or distributes bulk fertilizer, or stores bulk fertilizer
for personal use.

(16) "Board" means the Indiana fertilizer advisory board.

(17) "Blender" means a person who is engaged in the business
of blending fertilizer materials.

(18) "Blending" means the physical mixing or combining of
two (2) or more fertilizer materials, including the mixing,
through the simultaneous application of two (2) or more
fertilizer materials, to produce a uniform mixture.

(19) "Custom blend' means a fertilizer blended according to
specifications provided to a blender in a soil test nutrient
recommendation or to meet specific consumer requirements
before blending.

(20) "Use'" means the process of placing fertilizer to promote
plant growth.

SECTION 3.1C 15-3-3-4ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1,2002]: Sec. 4. (a) Before distribution in Indiana,
each brand and grade of commercial fertilizer shall be registered in the
name of the person whose name appears on the label. The application
for registration shall be submitted to the state chemist on a form
furnished by the state chemist and shall be accompanied by a fee of ten
twenty dollars 516y ($20) for each grade of each brand. Fertilizers
sold in packages of twelve (12) pounds or less shall be registered for
a fee of forty fifty dollars (546 ($50) for each grade of each brand.
Upon approval by the state chemist, a copy of the registration shall be
furnished to the applicant. All registrations expire on June 30 each
year.

(b) In addition to the appropriate filing fee set forth in
subsection (a), a late filing fee equal to one hundred percent
(100%) of the appropriate filing fee shall be assessed:
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(1) for an application to renmew the registration of a
commercial fertilizer under this section that is received after
July 31; or
(2) on a product that must be registered under this section
before distribution in Indiana but is found to be in
distribution before registration.

(¢) The application shall include the following information:
(1) The name and address of the registrant.
(2) The brand and grade.
(3) The guaranteed analysis showing the minimum percentage of
plant food claimed in the following order and form:

Total Nitrogen . . ..........ooviiinnnenn... percent
Available Phosphate (P,O5) .................. percent
Soluble Potash (K,O) ....................... percent

When applied to mixed fertilizers, grade shall be given in whole
numbers only. However, the state chemist may permit fractional
numbers to be used for specialty fertilizers or when additional plant
food elements or other additives are added. Unacidulated mineral
phosphatic materials and basic slag shall be guaranteed as to both total
and available phosphate and the degree of fineness. In the case of bone,
tankage, and other natural organic phosphate materials, only the total
phosphate need be guaranteed. Additional plant food elements or other
additives, determinable by chemical methods, may be guaranteed only
by permission of the state chemist who shall grant such permission
only if the state chemist determines that the granting of such
permission would not constitute a misrepresentation and is correct with
the advice of the dean of agriculture of Purdue University or the dean's
designee. When any such additional plant foods are claimed, they shall
be included in the guarantee in the form of the element and shall be
subject to inspection and analysis in accordance with the methods that
may be prescribed by the state chemist.

tb) (d) A distributor is not required to register a brand of
commercial fertilizer that is registered under this chapter by another
person if the label used by the distributor does not differ in any respect
from that used by the registrant.

(e) A distributor who acts as a blender is not required under
subsection (a) to register a custom blend that the distributor
produces if the fertilizer materials blended together to produce the
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custom blend are registered under subsection (a). However, a
distributor who acts as a blender shall provide the state chemist
with the following information about each custom blend that the
distributor produces:
(1) The name and address of the distributor.
(2) The brand and grade of the custom blend.
(3) The guaranteed analysis of the custom blend showing the
minimum percentage of plant food claimed in the following
order and form:
(A) The percent of total nitrogen.
(B) The percent of available phosphate (P,0;).
(C) The percent of soluble potash (K,0).

SECTION4.1C 15-3-3-6 ISAMENDED TOREAD AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 6. (a) An inspection fee shall be
paid to the state chemist for all commercial fertilizers distributed in
Indiana to persons who are not registrants or permit holders:

(1) in bulk; or
(2) in packages exceeding twelve (12) pounds.

(b) The inspection fee shall be charged at the rate of thirty=frve
forty-five cents £$6-35) ($0.45) per ton. If a fertilizer tonnage report
is required under this chapter, the minimum inspection fee is ten
dollars ($10) semiannually. Sales or exchanges between importers,
manufacturers, distributors, or registrants are exempt from the
inspection fee. All fees collected by the state chemist under this chapter
shall be paid to the treasurer of Purdue University to be used in
meeting all necessary expenses in carrying out this chapter, including
the employment of inspectors, chemists, expenses in procuring
samples, printing bulletins, giving the results of the work of fertilizer
inspection as provided for by this chapter, and for any other expenses
of Purdue University agricultural programs authorized by law and in
support of the purposes of this chapter. The dean of agriculture shall
make to the governor an annual classified report, showing the total
receipts and expenditures of all fees received under this chapter.

(c) Each registrant shall apply to the state chemist for a permit to
report the tonnage of commercial fertilizer sold and pay the inspection
fee of thirty=five forty-five cents $6-35) ($0.45) per ton on the basis
ofthe report. In making the application, the registrant must agree to the
following:
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(1) To keep records that the state chemist requires to indicate
accurately the tonnage and kinds of commercial fertilizers sold in
Indiana.

(2) To grant the state chemist permission to examine those
records and verify the statement of tonnage.

(3) To report under oath to the state chemist on forms furnished
by the state chemist the tonnage of commercial fertilizer sold
during the period covered.

(d) The state chemist may grant the permit if the state chemist
determines that such a report of fertilizer will lead to efficient
enforcement of this chapter and may revoke the permit at any time if
it appears to the state chemist that the registrant is not complying with
the terms of the agreement entered into at the time of the issuance of
the permit or this chapter. The report of tonnage is due and the
inspection fees are payable quarterty semiannually on the last day of
the month following the end of the quarter: semiannual period. If the
report is not filed and the inspection fee paid by the fifteenth day
following the due date or if the report of tonnage be false or if the
labeling requirements of this chapter have not been complied with, the
state chemist may revoke the permit.

(e) If the inspection fee is unpaid after the fifteen (15) day grace
period, a penalty shall be assessed in the amount of ten fifty dollars
€516y ($50) or ten percent (10%), whichever is greater, in addition to
the amount due.

SECTION 5.1C 15-3-3-7ISAMENDED TOREAD AS FOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 7. (a) It is the duty of the state
chemist to sample, inspect, make analysis of, and test commercial
fertilizers distributed within Indiana, and to inspect the storage of bulk
fertilizers in Indiana at a time and place and to such an extent as
necessary to determine whether the commercial fertilizers and their
storage are in compliance with this chapter. The state chemist may
enter upon any public or private premises during regular business hours
in order to have access to commeretat fertilizers and plans and records
relating to their the transportation, storage, and sale, and use of
fertilizers, subject to this chapter and the rules adopted under this
chapter.

(b) The methods of sampling and analysis shall be those adopted by
the state chemist from sources such as those of AOAC International. In
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cases of dispute, AOAC International's methods prevail if such are
available.

(c) The state chemist, in determining for administrative purposes
whether any commercial fertilizer is deficient in plant foods, shall be
guided solely by the official sample obtained and analyzed as provided
in subsection (b).

(d) The results of the official analysis of a commercial fertilizer that
has been found to be subject to penalty or other legal action shall be
forwarded by the state chemist to the registrant at least thirty (30) days
before the report is submitted to the purchaser, except that on requested
inspections results shall be forwarded to the registrant and purchaser
at once. If during that period no adequate evidence to the contrary is
made available to the state chemist, the report shall become official.
Upon request, the state chemist shall furnish to the registrant a portion
of any sample found subject to penalty or other legal action.

SECTION 6.1IC 15-3-3-9ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 9. (a) A commercial fertilizer is
misbranded if it carries any false or misleading statement upon or
attached to the container, or if false or misleading statements
concerning its agricultural value are made on the container or in any
advertising matter accompanying or associated with the commercial
fertilizer. It shall be unlawful to distribute a misbranded commercial
fertilizer.

(b) It is unlawful to distribute an adulterated commercial
fertilizer. For purposes of this subsection, a commercial fertilizer
is adulterated if:

(1) it contains any deleterious or harmful substance in a
sufficient amount to render it injurious to beneficial plant life,
animals, humans, aquatic life, soil, or water when applied in
accordance with directions for use on the label; or

(2) adequate warning statements or directions for use that
may be necessary to protect plant life, animals, humans,
aquatic life, soil, or water are not shown upon the label.

SECTION 7. IC 15-3-3-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 12. The state chemist
may adopt rules under IC 4-22-2 relating to the use of fertilizer
material and the distribution and storage of bulk commercial
fertilizers to implement this chapter, including rules that set forth
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standards for the storage of bulk fertilizers for the purpose of protecting
the waters of the state.

SECTION 8. IC 15-3-3-12.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 12.5. (a) The rules set
forth in 355 TAC 2-2 through 355 TAC 2-9, as published in the Indiana
Register on April 1, 1991, are effective until the state chemist adopts
revisions to the rules.

(b) The state chemist may allow the use of technologies or methods
other than those specified in the administrative rules adopted by the
state chemist under subsection (a) and section 12 of this chapter, if the
technologies or methods provide substantially similar protection to the
waters of the state from the release of bulk fertilizer as provided by the
rules.

(c) Except as provided in subsection (d), a political subdivision
(as defined in IC 36-1-2-13) does not have authority to regulate by
ordinance the storage or utilization of fertilizer.

(d) A political subdivision may, by resolution, petition the state
chemist for a hearing to allow a waiver to adopt an ordinance
because of special circumstances relating to the storage or
utilization of fertilizer. If a petition is received, the state chemist
shall hold a public hearing to consider allowing the waiver
requested. The public hearing must be conducted in an informal
manner. IC 4-21.5 does not apply to a public hearing under this
section.

P.L.79-2001
[H.1084. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning family law and
juvenile law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 9-24-11-3, AS AMENDED BY P.L.225-1999,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 3. (a) A license issued to an individual less
than eighteen (18) years of age is a probationary license.

(b) An individual holds a probationary license subject to the
following conditions:

(1) Except as provided in 1€ 3+37-3=1; IC 31-37-3, the
individual may not operate a motor vehicle during the curfew
hours specified in IC 31-37-3-2.
(2) During the ninety (90) days following the issuance of the
probationary license, the individual may not operate a motor
vehicle in which there are passengers unless another individual
who:

(A) is at least twenty-one (21) years of age; and

(B) holds a valid operator's license issued under this article;
is present in the front seat of the motor vehicle.
(3) The individual may operate a motor vehicle only if the
individual and each occupant of the motor vehicle has a safety
belt properly fastened about the occupant's body at all times when
the motor vehicle is in motion.

(c) An individual who holds a probationary license issued under this
section may receive an operator's license, a chauffeur's license, a public
passenger chauffeur's license, or acommercial driver's license when the
individual is at least eighteen (18) years of age.

(d) A probationary license issued under this section:

(1) is valid for not more than four (4) years from the date the
license is issued; and
(2) may not be renewed.
SECTION2.1C31-37-3-3.5ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3.5. (a) It is a defense to a violation under
this chapter that the child was emancipated:
(1) under IC 31-37-19-27 or IC 31-6-4-15.7 (before its repeal);
(2) by virtue of having married; or
(3) in accordance with the laws of another state or
jurisdiction;

at the time that the child engaged in the prohibited conduct.

(b) Itis a defense to a violation under this chapter that the child
engaged in the prohibited conduct while:

(1) accompanied by the child's parent, guardian, or custodian;
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(2) accompanied by an adult specified by the child's parent,
guardian, or custodian;
(3) participating in, going to, or returning from:

(A) lawful employment;

(B) a school sanctioned activity;

(C) a religious event;

(D) an emergency involving the protection of a person or
property from an imminent threat of serious bodily injury
or substantial damage;

(E) an activity involving the exercise of the child's rights
protected under the First Amendment to the United States
Constitution or Article 1, Section 31 of the Constitution of
the State of Indiana, or both, such as freedom of speech
and the right of assembly; or

(F) an activity conducted by a nonprofit or governmental
entity that provides recreation, education, training, or
other care under the supervision of one (1) or more adults;
or

(4) engaged in interstate or international travel from a
location outside Indiana to another location outside Indiana.

SECTION 3. IC 31-37-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) If a child is
not taken into custody under an order of the court, the law enforcement
officer may release the child or may release the child to the child's
parent, guardian, or custodian upon the person's written promise to
bring the child before the juvenile court at a time specified. However;
Subject to subsection (c), the law enforcement officer may place the
child in detention if the law enforcement officer reasonably believes

that:

(1) the child is unlikely to appear before the juvenile court for
subsequent proceedings;

(2) the child has committed an act that would be murder or a
Class A or Class B felony if committed by an adult;

(3) detention is essential to protect the child or the community;
(4) the parent, guardian, or custodian:

(A) cannot be located; or
(B) is unable or unwilling to take custody of the child; or

(5) the child has a reasonable basis for requesting that the child
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not be released.

(b) If a child is detained for a reason specified in subsection (a)(4)
or (a)(5), the child shall be detained under IC 31-37-7-1.

(¢) Unless a law enforcement officer determines that detention
is essential to protect a child or the community, the law
enforcement officer who detains a child for a violation of the
curfew law under IC 31-37-3 shall make a good faith effort to
release the child to the child's parent, guardian, or custodian
within a reasonable time after the child is detained.

SECTION 4. IC 31-37-3-1 IS REPEALED [EFFECTIVE UPON
PASSAGE].

SECTION 5. An emergency is declared for this act.

P.L.80-2001
[H.1097. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning utilities and
transportation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-23-26-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2001]: Sec. 5. The department may
negotiate an agreement with a utility to reimburse the utility for
extraordinary costs of facilities relocation caused by a highway or
bridge construction or improvement project or a combination of
highway or bridge construction or improvement projects.
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P.L.81-2001
[H.1113. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning financial
institutions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 28-1-1-6 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2001]: Sec. 6. For purposes of IC 28-1-23-16, "depository
financial institution' means a financial institution that is:

(1) a commercial bank, organized or reorganized under the
law of another state (as defined in IC 28-2-17-19) or United
States law;

(2) a trust company, organized or reorganized under the law
of another state (as defined in IC 28-2-17-19) or United States
law;

(3) a credit union, organized or reorganized under the law of
another state (as defined in IC 28-2-17-19) or United States
law;

(4) a savings bank, organized or reorganized under the law of
another state (as defined in IC 28-2-17-19) or United States
law;

(5) a savings association, organized or reorganized under
Indiana law, the law of another state (as defined in
IC 28-2-17-19), or United States law;

(6) a bank of discount and deposit, organized or reorganized
under the law of another state (as defined in IC 28-2-17-19) or
United States law;

(7) an industrial loan and investment company, organized or
reorganized under Indiana law, the law of another state (as
defined in IC 28-2-17-19), or United States law; or

(8) afinancial institution similar to those listed in subdivisions
(1) through (7), organized or reorganized under Indiana law,
the law of another state (as defined in IC 28-2-17-19), or
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United States law.

SECTION 2. IC 28-1-20-5, AS AMENDED BY P.L.19-1999,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 5. All persons, regardless of age, may become
depositors in any bank or trust company and shall be subject to the
same duties and liabilities respecting their deposits. When any
Whenever a deposit shalt have been is accepted by any bank or trust
company in the name of any person, regardless of age, it the deposit
may be withdrawn by stieh persont by: the depositor by any of the
following methods:

(1) Check or other instrument in writing. whteh The check or
other instrument in writing shal eonstitute constitutes a receipt
or acquittance if the same check or other instrument in writing
is signed by such person; the depositor, and shalt be constitutes
a valid release and discharge to the bank or trust company for all
payments so made. or
(2) Electronic means through:
(A) preauthorized direct withdrawal;
(B) an automated teller machine;
(C) a debit card; or
(D) a transfer by telephone;
(E) a network, including the Internet; or
(F) any:
(i) electronic terminal;
(ii) computer;
(iii) magnetic tape; or
(iv) other electronic means.
stubgecet to the terms and conditions of the
However, this section may not be construed to affect the rights,
liabilities, or responsibilities of participants in an electronic fund
transfer under the federal Electronic Fund Transfer Act (15 U.S.C.
1693 et. seq.).

SECTION 3.1C 28-1-23-16 IS ADDED TO THE INDIANA CODE
AS ANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2001]: Sec. 16. All persons, regardless of age, may become
depositors in a depository financial institution (as defined in
IC 28-1-1-6) and shall be subject to the same duties and liabilities
respecting their deposits. Whenever a deposit is accepted by a
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depository financial institution in the name of any person,
regardless of age, the deposit may be withdrawn by the depositor
by any of the following methods:
(1) Check or other instrument in writing. The check or other
instrument in writing constitutes a receipt or acquittance if it
is signed by the depositor, and constitutes a valid release and
discharge to the depository financial institution for all
payments so made.
(2) Electronic means through:
(A) preauthorized direct withdrawal;
(B) an automated teller machine;
(C) a debit card;
(D) a transfer by telephone;
(E) a network, including the Internet; or
(F) any:
(i) electronic terminal;
(ii) computer;
(iii) magnetic tape; or
(iv) other electronic means.
However, this section may not be construed to affect the rights,
liabilities, or responsibilities of participants in an electronic fund
transfer under the federal Electronic Fund Transfer Act (15 U.S.C.
1693 et seq.).

SECTION 4. IC 28-7-1-9, AS AMENDED BY P.L.62-1999,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 9. A credit union has the following powers:

(1) To issue shares of its capital stock to its members. No
commission or compensation shall be paid for securing members
or for the sale of shares.
(2) To make loans to members or other credit unions. A loan to
another credit union may not exceed twenty percent (20%) of the
paid-in capital and surplus of the credit union making the loan.
(3) To make loans to officers, directors, or committee members,
but only if:
(A) the loan complies with all requirements under this chapter
with respect to loans to other borrowers and is not on terms
more favorable than those extended to other borrowers;
(B) upon the making of the loan, the aggregate amount of
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loans outstanding under this subdivision will not exceed
twenty percent (20%) of the unimpaired capital and surplus of
the credit union;
(C) the loan is approved by the credit committee or loan
officer; and
(D) the borrower takes no part in the consideration of or vote
on the application.

(4) To invest in any of the following:
(A) Bonds, notes, or certificates that are the direct or indirect
obligations of the United States, or of the state, or the direct
obligations of a county, township, city, town, or other taxing
district or municipality or instrumentality of Indiana and that
are not in default.
(B) Bonds or debentures issued by the Federal Home Loan
Bank Act (12 U.S.C. 1421 through 1449) or the Home Owners'
Loan Act (12 U.S.C. 1461 through 1468).
(C) Interest-bearing obligations of the FSLIC Resolution Fund
and obligations of national mortgage associations issued under
the authority of the National Housing Act.
(D) Mortgages on real estate situated in Indiana which are
fully insured under Title 2 of the National Housing Act (12
U.S.C. 1707 through 1715z).
(E) Obligations issued by farm credit banks and banks for
cooperatives under the Farm Credit Act of 1971 (12 U.S.C.
2001 through 2279aa-14).
(F) In savings and loan associations, other credit unions that
are insured under IC 28-7-1-31.5 and certificates of
indebtedness or investment of an industrial loan and
investment company if the association or company is federally
insured. Not more than twenty percent (20%) of the assets of
a credit union may be invested in the shares or certificates of
an association or company; nor more than forty percent (40%)
in all such associations and companies.
(G) Corporate credit unions.
(H) Federal funds or similar types of daily funds transactions
with other financial institutions.
(D) Mutual funds created and controlled by credit unions, credit
union associations, or their subsidiaries. Mutual funds referred
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to in this clause may invest only in instruments that are
approved for credit union purchase under this chapter.
(J) Shares, stocks, or obligations of any credit union service
organization (as defined in Section 76427 712 of the Rules
and Regulations of the National Credit Union Administration)
with the approval of the department. Not more than five
percent (5%) of the total paid in and unimpaired capital of the
credit union may be invested under this clause.
(5) To deposit its funds into:
(A) depository institutions that are federally insured; or
(B) state chartered credit unions that are privately insured by
an insurer approved by the department.
(6) To purchase, hold, own, or convey real estate as may be
conveyed to the credit union in satisfaction of debts previously
contracted or in exchange for real estate conveyed to the credit
union.
(7) To own, hold, or convey real estate as may be purchased by
the credit union upon judgment in its favor or decrees of
foreclosure upon mortgages.
(8) To issue shares of stock and upon the terms, conditions,
limitations, and restrictions and with the relative rights as may be
stated in the bylaws of the credit union, but no stock may have
preference or priority over the other to share in the assets of the
credit union upon liquidation or dissolution or for the payment of
dividends except as to the amount of the dividends and the time
for the payment of the dividends as provided in the bylaws.
(9) To charge the member's share account for the actual cost of
necessary locator service when the member has failed to keep the
credit union informed about the member's current address. The
charge shall be made only for amounts paid to a person or concern
normally engaged in providing such service, and shall be made
against the account or accounts of any one (1) member not more
than once in any twelve (12) month period.
(10) To transfer to an accounts payable, a dormant account, or a
special account share accounts which have been inactive, except
for dividend credits, for a period of two (2) years. The credit
union shall not consider the payment of dividends on the
transferred account.
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(11) To invest in fixed assets with the funds of the credit union.
An investment in fixed assets in excess of five percent (5%) of its
assets is subject to the approval of the department.
(12) To establish branch offices, upon approval of the department,
provided that all books of account shall be maintained at the
principal office.
(13) To pay an interest refund on loans proportionate to the
interest paid during the dividend period by borrowers who are
members at the end of the dividend period.
(14) To purchase life savings and loan protection insurance for
the benefit of the credit union and its members, if:
(A) the coverage is placed with an insurance company licensed
to do business in Indiana; and
(B) no officer, director, or employee of the credit union
personally benefits, directly or indirectly, from the sale or
purchase of the coverage.
(15) To sell and cash negotiable checks, travelers checks, and
money orders for members.
(16) To purchase members' notes from any liquidating credit
union, with written approval from the department, at prices agreed
upon by the boards of directors of both the liquidating and the
purchasing credit unions. However, the aggregate of the unpaid
balances ofall notes of liquidating credit unions purchased by any
one (1) credit union shall not exceed ten percent (10%) of its
unimpaired capital and surplus wunless special written
authorization has been granted by the department.
(17) To exercise such incidental powers necessary or requisite to
enable it to carry on effectively the business for which it is
incorporated.
(18) To act as a custodian or trustee of any trust created or
organized in the United States and forming part of a stock bonus,
pension, or profit sharing plan which qualifies or qualified for
specific tax treatment under Section 408(a) or Section 401(d) of
the Internal Revenue Code, if the funds of the trust are invested
only in share accounts or insured certificates of the credit union.
(19) To issue shares of its capital stock or insured certificates to
a trustee or custodian of a pension plan, profit sharing plan, or
stock bonus plan which qualifies for specific tax treatment under
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Sections 401(d) or 408(a) of the Internal Revenue Code.
(20) Subgecet to the restrictions mn seetion 91 of this chapter; to
engage m any actrvitres m which the eredit unton could engage 1f
the A credit union were a federally chartered eredit unton; may
exercise any rights and privileges that are:
(A) granted to federal credit unions; but
(B) not authorized for credit unions under the Indiana
Code (except for this section) or any rule adopted under
the Indiana Code;
if the department authortzes the credit union to engage m the
actrvities: complies with section 9.2 of this chapter.
(21) To sell, pledge, or discount any of its assets, to purchase all
or part of the assets of another credit union, and to assume the
liabilities of the selling credit union. However, a credit union may
not pledge any of its assets as security for the safekeeping and
prompt payment of any money deposited, except that a credit
union may, for the safekeeping and prompt payment of money
deposited, give security as authorized by federal law.
(22) To act as a fiscal agent of the United States and to receive
deposits from nonmember units of the federal, state, or county
governments, from political subdivisions, and from other credit
unions upon which the credit union may pay varying interest rates
at varying maturities subject to terms, rates, and conditions that
are established by the board of directors. However, the total
amount of public funds received from units of state and county
governments and political subdivisions that a credit union may
have on deposit may not exceed ten percent (10%) of the total
assets of that credit union, excluding those public funds.
(23) To join the National Credit Union Administration Central
Liquidity Facility.
(24) To participate in community investment initiatives under the
administration of organizations:
(A) exempt from taxation under Section 501(c)(3) of the
Internal Revenue Code; and
(B) located or conducting activities in communities in which
the credit union does business.
Participation may be in the form of either charitable contributions
or participation loans. In either case, disbursement of funds
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through the administering organization is not required to be
limited to members of the credit union. Total contributions or
participation loans may not exceed one tenth of one percent
(0.001) of total assets of the credit union. A recipient of a
contribution or loan is not considered qualified for credit union
membership. A contribution or participation loan made under this
subdivision must be approved by the board of directors.
(25) To establish and operate an automated teller machine
(ATM):

(A) at any location within Indiana; or

(B) as permitted by the laws of the state in which the

automated teller machine is to be located.
(26) To demand and receive, for the faithful performance and
discharge of services performed under the powers vested in the
credit union by this article:

(A) reasonable compensation, or compensation as fixed by

agreement of the parties;

(B) all advances necessarily paid out and expended in the

discharge and performance of its duties; and

(C) unless otherwise agreed upon, interest at the legal rate on

the advances referred to in clause (B).
(27) Subject to any restrictions the department may impose,
to become the owner or lessor of personal property acquired
upon the request and for the use of a member and to incur
additional obligations as may be incident to becoming an
owner or lessor of such property.

SECTION 5. IC 28-7-1-9.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 9.1. (a) A credit union
or a related credit union service organization (as defined in section
0-5¢H 0.5(7) of this chapter) that acts as an agent for the sale of a life
insurance policy or an annuity contract issued by a life insurance
company (as defined in IC 27-1-2-3):

(1) is subject to the requirements of IC 27; and
(2) must comply with the disclosure requirements of
IC 28-1-11-2.6.

(b) A credit union or credit union service organization may not
condition:

(1) an extension of credit;
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(2) a lease or sale of real or personal property;
(3) the performance of a service; or
(4) the amount charged for:
(A) extending credit;
(B) leasing or selling real or personal property; or
(C) performing services;
upon a person's purchase of a life insurance policy or an annuity
contract from the credit union or related credit union service
organization.

(c) This section does not prohibit a credit union or a credit union
service organization from requiring that a person, as a condition to a
transaction, obtain a life insurance policy from an insurance company
acceptable to the credit union or credit union service organization.

SECTION 6. IC 28-7-1-9.2 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1,2001]: Sec. 9.2. (a) As used in this section, ""rights and privileges"
means the power to:

(1) create;

(2) deliver;

(3) acquire; or

(4) sell;
aproduct, a service, or an investment that is available to or offered
by federal credit unions domiciled in Indiana.

(b) A credit union that intends to exercise any rights and
privileges that are:

(1) granted to federal credit unions; but
(2) not authorized for credit unions under the Indiana Code
(except for this section) or any rule adopted under the Indiana
Code;
shall submit a letter to the department describing in detail the
requested rights and privileges granted to federal credit unions
that the credit union intends to exercise. If available, copies of
relevant federal law, regulations, and interpretive letters must be
attached to the letter submitted by the credit union.

(¢) The department shall promptly notify the requesting credit
union of the department's receipt of the letter submitted under
subsection (b). Except as provided in subsection (e), the credit
union may exercise the requested rights and privileges sixty (60)
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days after the date on which the department receives the letter
unless otherwise notified by the department.

(d) The department, through its members, may prohibit the
credit union from exercising the requested rights and privileges
only if the members find that:

(1) federal credit unions domiciled in Indiana do not possess
the requested rights and privileges; or

(2) the exercise of the requested rights and privileges by the
credit union would adversely affect the safety and soundness
of the credit union.

(e) The sixty (60) day period referred to in subsection (c) may be
extended by the department based on a determination that the
credit union's letter raised issues requiring additional information
or additional time for analysis. If the sixty (60) day period is
extended under this subsection, the credit union may exercise the
requested rights and privileges only if the credit union receives
prior written approval from the department. However:

(1) the members must:
(A) approve or deny the requested rights and privileges; or
(B) convene a hearing;
notlater than sixty (60) days after the department receives the
credit union's letter; and
(2) if a hearing is convened, the members must approve or
deny the requested rights and privileges not later than sixty
(60) days after the hearing is concluded.

(f) The exercise of rights and privileges by a credit union in
compliance with and in the manner authorized by this section is not
a violation of any provision of the Indiana Code or rules adopted
under IC 4-22-2.

(g) Whenever, in compliance with this section, a credit union
exercises rights and privileges granted to federal credit unions
domiciled in Indiana, all credit unions may exercise the same rights
and privileges if the department by order determines that the
exercise of the rights and privileges by all credit unions would not
adversely affect their safety and soundness.

(h) If the department denies the request of a credit union under
this section to exercise any rights and privileges that are granted
to federal credit unions, the credit union may appeal the decision
of the department to the circuit court with jurisdiction in the
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county in which the principal office of the credit union is located.
In an appeal under this section, the court shall determine the
matter de novo.

SECTION 7. IC 28-7-1-37 IS ADDED TO THE INDIANA CODE
AS ANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2001]: Sec. 37. All members, regardless of age, may become
depositors in a credit union and shall be subject to the same duties
and liabilities respecting their deposits. Whenever a deposit is
accepted by a credit union in the name of any person, regardless of
age, the deposit may be withdrawn by the depositor by any of the
following methods:

(1) Check or other instrument in writing. The check or other
instrument in writing constitutes a receipt or acquittance if it
is signed by the depositor, and constitutes a valid release and
discharge to the credit union for all payments so made.
(2) Electronic means through:
(A) preauthorized direct withdrawal;
(B) an automated teller machine;
(C) a debit card;
(D) a transfer by telephone;
(E) a network, including the Internet; or
(F) any:
(i) electronic terminal;
(ii) computer;
(iii) magnetic tape; or
(iv) other electronic means.
However, this section may not be construed to affect the rights,
liabilities, or responsibilities of participants in an electronic fund
transfer under the federal Electronic Fund Transfer Act (15 U.S.C.
1693 et seq.).

SECTION 8. IC 28-15-5-3 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVE JULY
1, 2001]: Sec. 3. All persons, regardless of age, may become
depositors in a savings association and shall be subject to the same
duties and liabilities respecting their deposits. Whenever a deposit
is accepted by a savings association in the name of any person,
regardless of age, the deposit may be withdrawn by the depositor
by any of the following methods:

(1) Check or other instrument in writing. The check or other
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instrument in writing constitutes a receipt or acquittance if it
is signed by the depositor, and constitutes a valid release and
discharge to the savings association for all payments so made.
(2) Electronic means through:
(A) preauthorized direct withdrawal;
(B) an automated teller machine;
(C) a debit card;
(D) a transfer by telephone;
(E) a network, including the Internet; or
(F) any:
(i) electronic terminal;
(ii) computer;
(iii) magnetic tape; or
(iv) other electronic means.
However, this section may not be construed to affect the rights,
liabilities, or responsibilities of participants in an electronic fund
transfer under the federal Electronic Fund Transfer Act (15 U.S.C.
1693 et seq.).

P.L.82-2001
[H.1116. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning local government.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-8-11-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 15. (a) The board:

(1) has the same powers and duties as a township executive with
respect to fire protection functions, including those duties and
powers prescribed by IC 36-8-13, although all cooperative and
joint actions permitted by that chapter must be undertaken
according to this chapter;
(2) has the same powers and duties as a township executive
relative to contracting with volunteer firefighting companies, as
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prescribed by IC 36-8-12 and IC 36-8-13;

(3) shall appoint, fix the compensation, and prescribe the duties
ofafiscal officer, secretarial staff, persons performing special and
temporary services or providing legal counsel, and other
personnel considered necessary for the proper functioning of the
district; however, a person appointed as fiscal officer must be
bonded by good and sufficient sureties in an amount ordered by
the county legislative body to protect the district from financial
loss;

(4) shall exercise general supervision of and make regulations for
the administration of the district's affairs;

(5) shall prescribe uniform rules pertaining to investigations and
hearings;

(6) shall supervise the fiscal affairs and responsibilities of the
district;

(7) may delegate to employees of the district the authority to
perform ministerial acts, except in cases in which final action of
the board is necessary;

(8) shall keep accurate and complete records of all departmental
proceedings, record and file all bonds and contracts, and assume
responsibility for the custody and preservation of all papers and
documents of the district;

(9) shall make an annual report to the executive and the fiscal
body of the county that at least lists the financial transactions of
the district and a statement of the progress in accomplishing the
purposes for which the district has been established;

(10) shall adopt a seal and certify all official acts;

(11) may sue and be sued collectively by its legal name ("Board
of Fire Trustees, Fire Protection District"), with
service of process made on the chairman of the board, but costs
may not be taxed against the members individually in an action;
(12) may invoke any legal, equitable, or special remedy for the
enforcement of this chapter or of proper action of the board taken
in a court;

(13) shall prepare and submit to the fiscal body of the county an
annual budget for operation and maintenance expenses and for the
retirement of obligations of the district, subject to review and
approval by the fiscal body;
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(14) may, if advisable, establish one (1) or more advisory
committees;

(15) may enter into agreements with and accept money from a
federal or state agency and enter into agreements with a
municipality located within or outside the district, whether or not
the municipality is a part of the district, for a purpose compatible
with the purposes for which the district exists and with the
interests of the municipality;

(16) may accept gifts of money or other property to be used for
the purposes for which the district is established;

(17) may levy taxes at a uniform rate on the real and personal
property within the district;

(18) may issue bonds and tax anticipation warrants;

(19) may incur other debts and liabilities;

(20) may purchase or rent property;

(21) may sell services or property that are produced incident to
the operations of the district making a fair and reasonable charge
for it;

(22) may make contracts or otherwise enter into agreements with
public or private persons and federal or state agencies for
construction, maintenance, or operations of or in part of the
district; and

(23) may receive and disburse money; and

(24) may impose a false alarm fee or service charge under
IC 36-8-13-4.

(b) Powers granted by this chapter may be used only to accomplish
the purpose or purposes as stated in the ordinance or resolution
establishing the district. However, an act of the board necessary and
proper to accomplish the purposes for which the district is established
is not invalid because it incidentally accomplishes a purpose other than
one for which the district is established.

SECTION 2.1C 36-8-12-17 IS ADDED TO THE INDIANA CODE
AS ANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVEJULY
1,2001]: Sec. 17. (a) If a political subdivision has not imposed its
own false alarm fee or service charge, a volunteer fire department
that provides service within the jurisdiction may establish a service
charge for responding to false alarms. The volunteer fire
department may collect the false alarm service charge from the
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owner of the property if the volunteer fire department dispatches
firefighting apparatus or personnel to a building or premises in the
township in response to:
(1) an alarm caused by improper installation or improper
maintenance; or
(2) a drill or test, if the fire department is not previously
notified that the alarm is a drill or test.
However, if the owner of property that constitutes the owner's
residence establishes that the alarm is under a maintenance
contract with an alarm company and that the alarm company has
been notified of the improper installation or maintenance of the
alarm, the alarm company is liable for the payment of the fee or
service charge.

(b) Before establishing a false alarm service charge, the
volunteer fire department must provide notice under IC 5-3-1-4(d)
in each political subdivision served by the department of the
amount of the false alarm service charge. The notice required by
this subsection must be given:

(1) before the false alarm service charge is initiated; and
(2) before a change in the amount of the false alarm service
charge.

(¢) A volunteer fire department may not collect a false alarm
service charge from a property owner or alarm company unless the
department's bill for payment of the service charge:

(1) is submitted to the property owner in writing within thirty
(30) days after the false alarm; and

(2) includes a copy of a fire incident report in the form
prescribed by the state fire marshal.

(d) A volunteer fire department shall use the money collected
from the false alarm service charge imposed under this section:

(1) for the purchase of equipment, buildings, and property for
fire fighting, fire protection, or other emergency services;
(2) for deposit in the township firefighting fund established
under IC 36-8-13-4; or

(3) to pay principal and interest on a loan under IC 22-14-5.

(e) If at least twenty-five percent (25%) of the money received
by a volunteer fire department for providing fire protection or
emergency services is received under one (1) or more contracts
with one (1) or more political subdivisions (as defined in
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IC 34-6-2-110), the legislative body of a contracting political
subdivision must approve the false alarm service charge
established under subsection (a) before the service charge is
initiated in that political subdivision.

(f) A volunteer fire department that:

(1) has contracted with a political subdivision to provide fire

protection or emergency services; and

(2) imposes a false alarm service charge under this section;
must submit a report to the legislative body of the political
subdivision before April 1 of each year indicating the amount of
false alarm charges collected during the previous calendar year
and how those funds have been expended.

(g) The volunteer fire department may maintain a civil action
to recover unpaid false alarm service charges imposed under this
section.

SECTION 3. IC 36-8-13-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 4. (a) Each township
shall annually establish a township firefighting fund which is to be the
exclusive fund used by the township for the payment of costs
attributable to providing fire protection or emergency services under
the methods prescribed in section 3 of this chapter and for no other
purposes. The money in the fund may be paid out by the township
executive with the consent of the township legislative body.

(b) Each township may levy, for each year, a tax for the township
firefighting fund. Other than a township providing fire protection or
emergency services or both to municipalities in the township under
section 3(b) or 3(c) of this chapter, the tax levy is on all taxable real
and personal property in the township outside the corporate boundaries
of municipalities. Subject to the levy limitations contained in
IC 6-1.1-18.5, the township levy is to be in an amount sufficient to pay
all costs attributable to fire protection and emergency services that are
not paid from other revenues available to the fund. The tax rate and
levy shall be established in accordance with the procedures set forth in
IC 6-1.1-17.

(c) In addition to the tax levy and service charges received under
IC 36-8-12-13 and IC 36-8-12-16, the executive may accept donations
to the township for the purpose of firefighting and other emergency
services and shall place them in the fund, keeping an accurate record
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of the sums received. A person may also donate partial payment of any
purchase of firefighting or other emergency services equipment made
by the township.

(d) If a fire department serving a township dispatches fire
apparatus or personnel to a building or premises in the township
in response to:

(1) an alarm caused by improper installation or improper

maintenance; or

(2) a drill or test, if the fire department is not previously

notified that the alarm is a drill or test;
the township may impose a fee or service charge upon the owner
of the property. However, if the owner of property that constitutes
the owner's residence establishes that the alarm is under a
maintenance contract with an alarm company and that the alarm
company has been notified of the improper installation or
maintenance of the alarm, the alarm company is liable for the
payment of the fee or service charge.

(e) The amount of a fee or service charge imposed under
subsection (d) shall be determined by the township legislative body.
All money received by the township from the fee or service charge
must be deposited in the township's firefighting fund.

SECTION 4. IC 36-8-19-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 8. (a) Upon the
adoption of identical ordinances under section 6 of this chapter, the
designated provider unit must establish a fire protection territory fund
from which all expenses of operating and maintaining the fire
protection services within the territory, including repairs, fees, salaries,
depreciation on all depreciable assets, rents, supplies, contingencies,
and all other expenses lawfully incurred within the territory shall be
paid. The purposes described in this subsection are the sole purposes
of the fund and money in the fund may not be used for any other
expenses. Except as allowed in subsections (d) and (e) and section 8.5
of'this chapter, the provider unit is not authorized to transfer money out
of the fund at any time.

(b) The fund consists of the following:

(1) All receipts from the tax imposed under this section.
(2) Any money transferred to the fund by the provider unit as
authorized under subsection (d).
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(3) Any receipts from a false alarm fee or service charge
imposed by the participating units under IC 36-8-13-4.

(c) The provider unit, with the assistance of each of the other
participating units, shall annually budget the necessary money to meet
the expenses of operation and maintenance of the fire protection
services within the territory, plus a reasonable operating balance, not
to exceed twenty percent (20%) of the budgeted expenses. After
estimating expenses and receipts of money, the provider unit shall
establish the tax levy required to fund the estimated budget. The tax
under this section is not subject to the tax levy limitations imposed on
civil taxing units under IC 6-1.1-18.5. The amount budgeted under this
subsection shall be considered a part of each of the participating unit's
budget.

(d) If the amount levied in a particular year is insufficient to cover
the costs incurred in providing fire protection services within the
territory, the provider unit may transfer from available sources to the
fire protection territory fund the money needed to cover those costs. In
this case:

(1) the levy in the following year shall be increased by the amount
required to be transferred; and

(2) the provider unit is entitled to transfer the amount described
in subdivision (1) from the fund as reimbursement to the provider
unit.

(e) If the amount levied in a particular year exceeds the amount
necessary to cover the costs incurred in providing fire protection
services within the territory, the levy in the following year shall be
reduced by the amount of surplus money that is not transferred to the
equipment replacement fund established under section 8.5 of this
chapter. The amount that may be transferred to the equipment
replacement fund may not exceed five percent (5%) of the levy for that
fund for that year. All participating units must agree to the amount to
be transferred by adoption of identical ordinances specifying the
amount.
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P.L.83-2001
[H.1199. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning labor.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C22-2-6-2ISAMENDED TOREAD AS FOLLOWS
[EFFECTIVE JULY 1,2001]: Sec. 2. (a) Any assignment of the wages
of an employee is valid only if all of the following conditions are
satisfied:

(1) The assignment is:
(A) in writing;
(B) signed by the employee personally;
(C) by its terms revocable at any time by the employee upon
written notice to the employer; and
(D) agreed to in writing by the employer.
(2) An executed copy of the assignment is delivered to the
employer within ten (10) days after its execution.
(3) The assignment is made for a purpose described in subsection
(b).

(b) A wage assignment under this section may be made for the
purpose of paying any of the following:

(1) Premium on a policy of insurance obtained for the employee
by the employer.

(2) Pledge or contribution of the employee to a charitable or
nonprofit organization.

(3) Purchase price of bonds or securities, issued or guaranteed by
the United States.

(4) Purchase price of shares of stock, or fractional interests
therein, of the employing company, or of a company owning the
majority of the issued and outstanding stock of the employing
company, whether purchased from such company, in the open
market or otherwise. However, if such shares are to be purchased
on installments pursuant to a written purchase agreement, the
employee has the right under the purchase agreement at any time
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before completing purchase of such shares to cancel said
agreement and to have repaid promptly the amount of all
installment payments which theretofore have been made.
(5) Dues to become owing by the employee to a labor
organization of which the employee is a member.
(6) Purchase price of merchandise sold by the employer to the
employee, at the written request of the employee.
(7) Amount of a loan made to the employee by the employer and
evidenced by a written instrument executed by the employee
subject to the amount limits set forth in section 4(c) of this
chapter.
(8) Contributions, assessments, or dues of the employee to a
hospital service or a surgical or medical expense plan or to an
employees' association, trust, or plan existing for the purpose of
paying pensions or other benefits to said employee or to others
designated by the employee.
(9) Payment to any credit union, nonprofit organizations, or
associations of employees of such employer organized under any
law of this state or of the United States.
(10) Payment to any person or organization regulated under the
Uniform Consumer Credit Code (IC 24-4.5) for deposit or credit
to the employee's account by electronic transfer or as otherwise
designated by the employee.
(11) Premiums on policies of insurance and annuities purchased
by the employee on the employee's life.
(12) The purchase price of shares or fractional interest in shares
in one (1) or more mutual funds.
(13) A judgment owed by the employee if the payment:

(A) is made in accordance with an agreement between the

employee and the creditor; and

(B) is not a garnishment under IC 34-25-3.
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P.L.84-2001
[H.1218. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-43-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 4. (a) The price tag or
price marking on property displayed or offered for sale constitutes
prima facie evidence of the value and ownership of the property.

(b) Evidence that a person:

(1) altered, substituted, or transferred a universal product code
(UPC) or another product identification code, label, price tag,
or price marking on property displayed or offered for sale or hire;
or
(2) transferred property displayed or offered for sale or hire from
the package, bag, or container in or on which the property was
displayed or offered to another package, bag, or container;
constitutes prima facie evidence of intent to deprive the owner of the
property of a part of its value and that the person exerted unauthorized
control over the property.
(c) Evidence that a person:
(1) concealed property displayed or offered for sale or hire; and
(2) removed the property from any place within the business
premises at which it was displayed or offered to a point beyond
that at which payment should be made;
constitutes prima facie evidence of intent to deprive the owner of the
property of a part of its value and that the person exerted unauthorized
control over the property.

(d) Except as provided in subsection (e) of this section, evidence of
failure to perform as promised, by itself, does not constitute evidence
that the promisor knew that the promise would not be performed.

(e) Except as provided in section 5(b) of this chapter, a person who
has insufficient funds in or no account with a drawee credit institution
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and who makes, draws, or utters a check, draft, or order for payment on
the credit institution may be inferred:
(1) to have known that the credit institution would refuse payment
upon presentment in the usual course of business; and
(2) to have intended to deprive the owner of any property
acquired by making, drawing, or uttering the check, draft, or order
for payment of a part of the value of that property.

(f) Evidence that a person, after renting or leasing any property
under a written agreement providing for the return of the property to a
particular place at a particular time, failed to return the property to the
place within seventy-two (72) hours after the agreed time constitutes
prima facie evidence that he exerted unauthorized control over the
property.

(g) A judge may find that a photograph of property over which a
person is alleged to have exerted unauthorized control or to have
otherwise obtained unlawfully is competent evidence, if the
photograph:

(1) will serve the purpose of demonstrating the nature of the

property; and

(2) is otherwise admissible into evidence under all other rules of

law governing the admissibility of photographs into evidence.
The fact that it is impractical to introduce into evidence the actual
property for any reason, including its size, weight, or unavailability,
need not be established for a judge to find a photograph of that property
to be competent evidence. If a photograph is found to be competent
evidence under this subsection, it is admissible into evidence in place
of the property and to the same extent as the property itself.

(h) A law enforcement agency that is holding as evidence property
over which a person is alleged to have exerted unauthorized control or
to have otherwise obtained unlawfully, may return that property to its
owner if:

(1) the property has been photographed in a manner that will
serve the purpose of demonstrating the nature of the property, and
if these photographs are filed with or retained by the law
enforcement agency in place of the property;

(2) receipt for the property is obtained from the owner upon
delivery by the law enforcement agency;

(3) the prosecuting attorney who is prosecuting a case that
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involves the property has not requested the law enforcement
agency to decline requests for return of the property to its owner;
and

(4) the property may be lawfully possessed by the owner.

SECTION 2. IC 35-43-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 1. (a) The definitions
set forth in this section apply throughout this chapter.

(b) "Claim statement” means an insurance policy, a document or
statement made in support of a claim for payment or other benefit
under an insurance policy, or other evidence of expense, injury, or loss.
The term includes statements made orally, in writing, or as a computer
generated document, including the following:

(1) An account.

(2) A bill for services.

(3) A bill of lading.

(4) A claim.

(5) A diagnosis.

(6) An estimate of property damages.
(7) A hospital record.

(8) An invoice.

(9) A notice.

(10) A proof of loss.

(11) A receipt for payment.
(12) A physician's records.
(13) A prescription.

(14) A statement.

(15) A test result.

(16) X-rays.

(c) "Coin machine" means a coin box, vending machine, or other
mechanical or electronic device or receptacle designed:

(1) to receive a coin, bill, or token made for that purpose; and
(2) in return for the insertion or deposit of a coin, bill, or token
automatically:

(A) to offer, provide, or assist in providing; or

(B) to permit the acquisition of;
some property.

(d) "Credit card" means an instrument or device (whether known as
a credit card or charge plate, or by any other name) issued by an issuer
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for use by or on behalf of the credit card holder in obtaining property.

(e) "Credit card holder" means the person to whom or for whose
benefit the credit card is issued by an issuer.

(f) "Customer" means a person who receives or has contracted for
a utility service.

(g) "Entrusted" means held in a fiduciary capacity or placed in
charge of a person engaged in the business of transporting, storing,
lending on, or otherwise holding property of others.

(h) "Insurance policy" includes the following:

(1) An insurance policy.

(2) A contract with a health maintenance organization (as defined
in IC 27-13-1-19).

(3) An administrator contract entered into under IC 27-1-25.

(1) "Insurer" has the meaning set forth in IC 27-1-2-3(x).

(j) "Manufacturer" means a person who manufactures a recording.
The term does not include a person who manufactures a medium upon
which sounds or visual images can be recorded or stored.

(k) "Make" means to draw, prepare, complete, counterfeit, copy or
otherwise reproduce, or alter any written instrument in whole or in
part.

(1) "Metering device" means a mechanism or system used by a
utility to measure or record the quantity of services received by a
customer.

(m) "Public relief or assistance" means any payment made, service
rendered, hospitalization provided, or other benefit extended to a
person by a governmental entity from public funds and includes poor
relief, food stamps, direct relief, unemployment compensation, and any
other form of support or aid.

(n) "Recording" means a tangible medium upon which sounds or
visual images are recorded or stored. The term includes the following:

(1) An original:
(A) phonograph record;
(B) compact disc;
(C) wire;
(D) tape;
(E) audio cassette;
(F) video cassette; or
(G) film.
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(2) Any other medium on which sounds or visual images are or
can be recorded or otherwise stored.

(3) A copy or reproduction of an item in subdivision (1) or (2)
that duplicates an original recording in whole or in part.

(o) "Slug" means an article or object that is capable of being
deposited in a coin machine as an improper substitute for a genuine
coin, bill, or token.

(p) "Utility" means a person who owns or operates, for public use,
any plant, equipment, property, franchise, or license for the production,
storage, transmission, sale, or delivery of electricity, water, steam,
telecommunications, information, or gas.

(q) "Written instrument"” means a paper, document, or other
instrument containing written matter and includes money, coins,
tokens, stamps, seals, credit cards, badges, trademarks, medals, retail
sales receipts, labels or markings (including a universal product
code (UPC) or another product identification code), or other objects
or symbols of value, right, privilege, or identification.

SECTION 3.1C 35-43-5-14 IS ADDED TO THE INDIANA CODE
AS ANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2001]: Sec. 14. (a) A person who, with intent to defraud,
possesses:

(1) a retail sales receipt;
(2) alabel or other item with a universal product code (UPC);
or
(3) alabel or other item that contains a product identification
code that applies to an item other than the items to which the
label or other item applies;
commits possession of a fraudulent sales document, a Class A
misdemeanor.

(b) The offense under subsection (a) is a Class D felony if the
person possesses at least fifteen (15):

(1) retail sales receipts;

(2) labels containing a universal product code (UPC);

(3) labels containing another product identification code; or
(4) of any combination of the items described in subdivisions
(1) through (3).

SECTION 4. 1C 35-43-5-15 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
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1,2001]: Sec. 15. A person who, with intent to defraud, possesses a
device to make retail sales receipts, universal product codes (UPC),
or other product identification codes, commits possession of a
fraudulent sales document manufacturing device, a Class A
misdemeanor.
SECTION 5.1C 35-43-5-16 IS ADDED TO THE INDIANA CODE
AS ANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVEJULY
1,2001]: Sec. 16. A person who, with intent to defraud:
(1) makes or puts a false universal product code (UPC) or
another product identification code on property displayed or
offered for sale; or
(2) makes a false sales receipt;

commits making a false sales document, a Class D felony.

SECTION 6. 1C 35-43-5-17 ISADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1,2001]: Sec. 17. A person who, with intent to defraud, delivers a:

(1) false sales receipt;
(2) duplicate of a sales receipt; or
(3) label or other item with a false universal product code
(UPC) or other product identification code;
to another person commits delivery of a false sales document, a
Class D felony.

SECTION 7. [EFFECTIVE JULY 1, 2001] (a) IC 35-43-5-14,
IC 35-43-5-15, IC 35-43-5-16, and IC 35-43-5-17, all as added by
this act, apply only to offenses committed after June 30, 2001.

(b) The amendment by this act of IC 35-43-4-4 and IC 35-43-5-1
is intended to specify that the scope of the amended terms includes
retail sales receipts, universal product codes (UPC), and other
product identification codes. The amendment of these definitions
shall not be construed to mean that these terms did not cover retail
sales receipts, universal product codes (UPC), and other product
identification codes before July 1, 2001.
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P.L.85-2001
[H.1267. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning labor and industrial
safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C 22-12-6-15 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1,2001]: Sec. 15. (a) As used in this section, "credit card'" means a
bank card, debit card, charge card, prepaid card, or other similar
device used for payment.

(b) In addition to other methods of payment allowed by law, the
department may accept payment by credit card for certifications,
licenses, and fees, and other amounts payable to the following:

(1) The department.

(2) The state emergency management agency.

(3) The public safety institute.

(4) The fire prevention and building safety commission.

(5) The regulated amusement device safety board.

(6) The boiler and pressure vessel rules board.

(7) The Indiana emergency management, fire and building
services, and public safety training foundation.

(8) The office of the state fire marshal.

(9) The office of the state building commissioner.

(¢) The department may enter into appropriate agreements with
banks or other organizations authorized to do business in Indiana
to enable the department to accept payment by credit card.

(d) The department may recognize net amounts remitted by the
bank or other organization as payment in full of amounts due the
department.

(e) The department may pay any applicable credit card service
charge or fee.
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P.L.86-2001
[H.1396. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning health.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 16-39-7-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2001]: Sec. 2. (a) This section does
not apply to original mammograms, which are governed by section
3 of this chapter.

(b) As used in this section, "x-ray film" includes a microfilm copy
of the x-ray film.

tb) (¢) A provider shall maintain a patient's x-ray film for at least
five (5) years.

te) (d) At the time an x-ray film other than a mammuogram is taken,
the provider shall do one (1) of the following:

(1) Inform the patient in writing of the following:
(A) The patient's x-ray film will be kept on file by the provider
for at least five (5) years.
(B) If the patient would like a copy of the x-ray film during
that period, the provider will provide the patient with a copy
of the x-ray film at the actual cost to the provider, as provided
in IC 16-39-1-2.
(2) Have posted conspicuously in the x-ray examination area a
sign informing patients of the following:
(A) All x-ray films will be kept on file by a provider for at
least five (5) years.
(B) On request during that time, the provider will provide the
patient a copy of the patient's x-ray film at the actual cost to
the provider.

) At the time a mammogram 1s taken; the provider shall mform the

pattent i writing of the folowing:
for five (5) years:
2) At the end of the five (5) years; the patient will be given thirty
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36) days to etaim and prek up the mammogram for the patrent's
own use; at no charge to the patrent:
or otherwise dispose of the mammogmm—
4 f the patrent would tike a copy of the mammuogram before the
expiration of the five (5) years; the provider will provide the
pattent with a copy of the mammogram at the actuat cost to the
provider; as provided m 1€ +6=39-1-2
(e) A provider is immune from civil liability for destroying or
otherwise failing to maintain an x-ray film in violation of this section
ifthe destruction or failure to maintain the x-ray film is inadvertent and
not done in bad faith. However, this subsection does not prevent the
imposition of disciplinary sanctions against the provider, as described
in subsection (f).
(f) A provider who violates this section commits an offense for
which a board may impose disciplinary sanctions against the provider
under the statute that governs the provider's licensure, registration, or
certification under this title or IC 25.
SECTION 2. IC 16-39-7-3 IS ADDED TO THE INDIANA CODE
AS ANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1,2001]: Sec. 3. (a) Except as provided in subsection (b), a provider
shall maintain a patient's original mammogram films and reports
concerning the mammogram films in a permanent medical record
of the patient for not less than:
(1) five (5) years; or
(2) if the provider performs no additional mammograms of
the patient, ten (10) years;

after the date the original mammogram films were taken.

(b) Upon request by or on behalf of a patient, a provider shall
permanently or temporarily transfer a patient's original
mammogram films and copies of any reports concerning the
mammogram films to:

(1) a medical institution;
(2) a physician or other health care provider of the patient; or
(3) the patient.

(¢) Any fee charged to a patient for providing mammogram

films and copies of reports under subsection (b) may not exceed the
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provider's actual cost in providing the films and reports.

(d) At the time a mammogram is taken, the provider shall
inform the patient in writing of:

(1) the length of time that the patient's original mammogram

films will be maintained; and

(2) the procedure for obtaining the original mammogram

films and copies of reports concerning the mammogram films

as described in subsection (b).

(e) A provider is immune from civil liability for destroying or
otherwise failing to maintain a patient's original mammogram
films or reports concerning the mammogram films in violation of
this section if the destruction or failure to maintain the original
mammogram films or reports is inadvertent and not done in bad
faith. However, this subsection does not prevent the imposition of
disciplinary sanctions against the provider, as described in
subsection (f).

(f) A provider who violates this section commits an offense for
which a board may impose disciplinary sanctions against the
provider under the statute that governs the provider's licensure,
registration, or certification under this title or IC 25.

(g) Upon receiving written notice of a change in federal
regulations regarding the maintenance and storage of x-ray film
taken as a supplemental medical diagnostic tool to mammography,
the state department shall make reasonable attempts to promptly
notify all x-ray facilities providing mammographic x-ray services
regarding the change.

SECTION 3. IC 34-30-2-78.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 78.3. IC 16-39-7-3 (Concerning
medical care providers for maintenance of original mammogram
films and reports).

SECTION 4. [EFFECTIVE JULY 1, 2001] (a) The state
department of health shall make reasonable attempts to promptly
notify all x-ray facilities providing mammographic x-ray services
regarding the passage of this act.

(b) This SECTION expires December 31, 2001.
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P.L.87-2001
[H.1484. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning local government.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-2-11-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 8. (a) The recorder
shall record 1t books all instruments that are proper for recording, in
the order in which they are received in his the recorder's office for
record. He The recorder shall record deeds and mortgages in separate
books: records.

(b) The recorder shall establish a written procedure for the
public to obtain access to the original instrument in order to
protect the instrument from loss, alteration, mutilation, or
destruction. The recorder shall post the written procedure in the
recorder's office.

(¢) Providing an exact copy of an original instrument in the
possession of the recorder is sufficient to comply with the
inspection of public records provided under IC 5-14-3-3 if the
original document has not been archived.

SECTION 2. IC 36-2-11-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 16. (a) This section
does not apply to:

(1) an instrument executed before November 4, 1943;

(2) a judgment, order, or writ of a court;

(3) a will or death certificate; or

(4) an instrument executed or acknowledged outside Indiana.

(b) Whenever this section prescribes that the name of a person be
printed, typewritten, or stamped immediately beneath his signature, the
signature must be written on the instrument, directly preceding the
printed, typewritten, or stamped name, and may not be superimposed
on that name so as to render either illegible. However, the instrument
may be received for record if the name and signature are, in the
discretion of the county recorder, placed on the instrument so as to
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render the connection between the two apparent.
(c) The recorder may receive for record an instrument only if:
(1) the name of each person who executed the instrument is
legibly printed, typewritten, or stamped immediately beneath his
signature or the signature itself is printed, typewritten, or
stamped;
(2) the name of each witness to the instrument is legibly printed,
typewritten, or stamped immediately beneath his signature or the
signature itself is printed, typewritten, or stamped;
(3) the name of each notary public whose signature appears on the
instrument is legibly printed, typewritten, or stamped immediately
beneath his signature or the signature itselfis printed, typewritten,
or stamped; and
(4) the name of each person who executed the instrument appears
identically in the body of the instrument, in the acknowledgment
or jurat, in his signature, and beneath his signature;
or if subsection (d) is complied with.
(d) The recorder may receive for record an instrument that does not
comply with subsection (¢) if:
(1) a printed or typewritten affidavit of a person with personal
knowledge of the facts is recorded with the instrument;
(2) the affidavit complies with this section;
(3) the affidavit states the correct name of a person, if any, whose
signature cannot be identified or whose name is not printed,
typewritten, or stamped on the instrument as prescribed by this
section; and
(4) when the instrument does not comply with subsection (c)(4),
the affidavit states the correct name of the person and states that
each of the names used in the instrument refers to the person.
(e) The recorder may record a document presented for recording
or a copy produced by a photographic process of any the document
presented for recording if:
(1) the document complies with other statutory recording
requirements; and
(2) the document or copy 1s will produce a clear eonretse; and
unobstructed copy.
All copies accepted for recording shall be marked as copies by the
recorder.
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(f) An instrument, document, or copy received and recorded by a
county recorder is conclusively presumed to comply with this section.

P.L.88-2001
[H.1502. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning property.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 32-1-6-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 22. (a) Except as
provided in subsection (d) or (e), the co-owners are bound to contribute
pro rata, in the percentages computed according to section 7 of this
chapter, toward the expenses of administration and of maintenance and
repair of the general common areas and facilities, and, in the proper
case, of the limited common areas and facilities of the building, and
toward any other expense lawfully agreed upon.

(b) No co-owner may exempt himself from contributing toward such
expenses by waiver of the use or enjoyment of the common areas and
facilities or by abandonment of the condominium unit belonging to
him.

(c) All sums assessed by the association of co-owners shall be
established by using generally accepted accounting principles applied
on a consistent basis and shall include the establishment and
maintenance of areplacement reserve fund for capital expenditures and
replacement and repair of the common areas and facilities, which funds
shall be used for those purposes and not for usual and ordinary repair
expenses of the common areas and facilities. This fund for capital
expenditures and replacement and repair of common areas and
facilities shall be:

(1) maintained in a separate interest bearing account with a bank
or savings association authorized to conduct business in the
county in which the horizontal property regime is established; or
(2) invested in the same manner, and in the same types of
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investments, in which the funds of a political subdivision may

be invested under IC 5-13-9 or as otherwise provided by law.
Assessments collected for contributions to this fund may not be subject
to Indiana gross income tax or adjusted gross income tax.

(d) If the declaration so provides, the declarant or a developer (or a
successor in interest of either) that is a co-owner of unoccupied
condominium units offered for the first time for sale is excused from
contributing toward the expenses referred to in subsection (a) for those
units for a period of time that:

(1) is stated in the declaration;

(2) begins on the day that the declaration is recorded; and

(3) terminates no later than the first day of the twenty-fourth

calendar month following the month in which the closing of the

sale of the first condominium unit occurs.
However, if the expenses referred to in subsection (a) that are incurred
during the stated period exceed the amount assessed against the other
co-owners, then the declarant, developer, or successor shall pay the
excess.

(e) If the declaration does not contain the provisions referred to in
subsection (d), the declarant or a developer (or a successor in interest
of either) that is a co-owner of unoccupied condominium units offered
for the first time for sale is excused from contributing toward the
expenses referred to in subsection (a) for those units for a stated period
of time if the declarant, developer, or successor:

(1) has guaranteed to each purchaser (either in the purchase
contract, in the declaration, in the prospectus, or by an agreement
with a majority of the other co-owners) that the assessment for
those expenses will not increase over a stated dollar amount
during the stated period; and

(2) has obligated itself to pay any amount of those expenses
incurred during the stated period and not produced by the
assessments at the guaranteed level receivable from the other
CO-OWners.
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P.L.89-2001
[H.1503. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning state and local
administration.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 5-14-3-8, AS AMENDED BY P.L.151-1999,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 8. (a) For the purposes of this section, "state
agency" has the meaning set forth in IC 4-13-1-1.

(b) Except as provided in this section, a public agency may not
charge any fee under this chapter:

(1) to inspect a public record; or
(2) to search for, examine, or review a record to determine
whether the record may be disclosed.

(c) The Indiana department of administration shall establish a
uniform copying fee for the copying of one (1) page of a standard-sized
document by state agencies. The fee may not exceed the average cost
of copying records by state agencies or ten cents ($0.10) per page,
whichever is greater. A state agency may not collect more than the
uniform copying fee for providing a copy of a public record. However,
a state agency shall establish and collect a reasonable fee for copying
nonstandard-sized documents.

(d) This subsection applies to a public agency that is not a state
agency. The fiscal body (as defined in IC 36-1-2-6) of the public
agency, or the governing body, if there is no fiscal body, shall establish
a fee schedule for the certification, copying, or facsimile machine
transmission of documents. The fee may not exceed the actual cost of
certifying, copying, or facsimile transmission of the document by the
agency and the fee must be uniform throughout the public agency and
uniform to all purchasers. As used in this subsection, "actual cost"
means the cost of paper and the per-page cost for use of copying or
facsimile equipment and does not include labor costs or overhead costs.

(e) If:
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(1) a person is entitled to a copy of a public record under this

chapter; and

(2) the public agency which is in possession of the record has

reasonable access to a machine capable of reproducing the public

record;
the public agency must provide at least one (1) copy of the public
record to the person. However, if a public agency does not have
reasonable access to a machine capable of reproducing the record or if
the person cannot reproduce the record by use of enhanced access
under section 3.5 of this chapter, the person is only entitled to inspect
and manually transcribe the record. A public agency may require that
the payment for copying costs be made in advance.

(f) Notwithstanding subsection (b), (c), (d), (g), (h), or (i), a public
agency shall collect any certification, copying, facsimile machine
transmission, or search fee that is specified by statute or is ordered by
a court.

(g) Except as provided by subsection (h), for providing a duplicate
of a computer tape, computer disc, microfilm, or similar or analogous
record system containing information owned by the public agency or
entrusted to it, a public agency may charge a fee, uniform to all
purchasers, that does not exceed the sum of the following:

(1) The agency's direct cost of supplying the information in that
form.

(2) The standard cost for selling the same information to the
public in the form of a publication if the agency has published the
information and made the publication available for sale.

(3) In the case of the legislative services agency, a reasonable
percentage of the agency's direct cost of maintaining the system
in which the information is stored. However, the amount charged
by the legislative services agency under this subdivision may not
exceed the sum of the amounts it may charge under subdivisions
(1) and (2).

(h) This subsection applies to the fee charged by a public agency for
providing enhanced access to a public record. A public agency may
charge any reasonable fee agreed on in the contract under section 3.5
of this chapter for providing enhanced access to public records.

(1) This subsection applies to the fee charged by a public agency for
permitting a governmental entity to inspect public records by means of
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an electronic device. A public agency may charge any reasonable fee
for the inspection of public records under this subsection or the public
agency may waive any fee for the inspection.

(j) Except as provided in subsection (k), a public agency may charge
a fee, uniform to all purchasers, for providing an electronic map that is
based upon a reasonable percentage of the agency's direct cost of
maintaining, upgrading, and enhancing the electronic map and for the
direct cost of supplying the electronic map in the form requested by the
purchaser. If the public agency is within a political subdivision having
a fiscal body, the fee is subject to the approval of the fiscal body of the
political subdivision.

(k) The fee charged by a public agency under subsection (j) to cover
costs for maintaining, upgrading, and enhancing an electronic map
shall may be waived by the public agency if the electronic map for
which the fee is charged will be used for a noncommercial purpose,
including the following:

(1) Public agency program support.
(2) Nonprofit activities.

(3) Journalism.

(4) Academic research.

SECTION 2. IC 6-1.1-5.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 3. (a) Before filing a
conveyance document with the county auditor under IC 6-1.1-5-4, all
the parties to the conveyance must complete and sign a sales disclosure
form as prescribed by the state board of tax commissioners under
section 5 of'this chapter. All the parties may sign one (1) form, or ifall
the parties do not agree on the information to be included on the
completed form, each party may sign and file a separate form.

(b) Except as provided in subsection (c), the auditor shall forward
each sales disclosure form to the county assessor. The county assessor
shall retain the forms for five (5) years. The county assessor shall
forward the sales disclosure form data to the state board of tax
commissioners, and to the approprate township assessor: in electronic
format if possible. The county assessor shall retaint forward a copy of
the sales disclosure form for the purposes ecstablished
1€ 6114136 and shall forward a copy forms to the township
assessors in the county. The forms may be used by the county
assessing officials and the state board of tax commissioners for the
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purposes established in IC 6-1.1-4-13.6, sales ratio studies,
equalization, and any other authorized purpose.

(c) In a county containing a consolidated city, the auditor shall
forward the sales disclosure form to the appropriate township assessor.
The township assessor shall forward the sales disclosure form to the
state board of tax commisstoners: The township assessor may retain a
copy of the sales disclostre form for the purposes established m
1€ 6=+1=413-6: to the state board of tax commissioners, in
electronic format if possible. The township assessor shall forward
a copy of the sales disclosure forms to the township assessors in the
county. The forms may be used by the county assessing officials
and the state board of tax commissioners for the purposes
established in IC 6-1.1-4-13.6, sales ratio studies, equalization, and
any other authorized purpose.

SECTION 3. IC 6-3.5-1.1-2.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 2.5. (a) This section
applies only to a county having a population of more than thirty-seven
thousand (37,000) but less than thirty-seven thousand eight hundred
(37,800).

(b) The county council of a county described in subsection (a) may,
by ordinance, determine that additional county adjusted gross income
tax revenue is needed in the county to fund the operation and
maintenance of a jail and juvenile detention center opened after July 1,
1998.

(c) Notwithstanding section 2 of this chapter, if the county council
adopts an ordinance under subsection (b), the county council may
impose the county adjusted gross income tax at a rate of one and
one-tenth percent (1.1%) on adjusted gross income. However, a county
may impose the county adjusted gross income tax at a rate of one and
one-tenth percent (1.1%) for only four (4) eight (8) years. After the
county has imposed the county adjusted gross income tax at a rate of
one and one-tenth percent (1.1%) for four (4) eight (8) years, the rate
is reduced to one percent (1%). If the county council imposes the
county adjusted gross income tax at a rate of one and one-tenth percent
(1.1%), the county council may decrease the rate or rescind the tax in
the manner provided under this chapter.

(d) If a county imposes the county adjusted gross income tax at a
rate of one and one-tenth percent (1.1%) under this section, the revenue
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derived from a tax rate of one-tenth percent (0.1%) on adjusted gross
income:
(1) shall be paid to the county treasurer;
(2) may be used only to pay the costs of operating a jail and
juvenile detention center opened after July 1, 1998; and
(3) may not be considered by the state board of tax commissioners
in determining the county's maximum permissible property tax
levy limit under IC 6-1.1-18.5.

SECTION 4. IC 6-3.5-1.1-3.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 3.5. (a) This section
applies only to a county having a population of more than twelve
thousand six hundred (12,600) but less than thirteen thousand (13,000).

(b) The county council of a county described in subsection (a) may,
by ordinance, determine that additional county adjusted gross income
tax revenue is needed in the county to fund the operation and
maintenance of a jail and justice center.

(c) Notwithstanding section 2 of this chapter, if the county council
adopts an ordinance under subsection (b), the county council may
impose the county adjusted gross income tax at a rate of one and
three-tenths percent (1.3%) on adjusted gross income. However, a
county may impose the county adjusted gross income tax at a rate of
one and three-tenths percent (1.3%) for only four (%) eight (8) years.
After the county has imposed the county adjusted gross income tax at
a rate of one and three-tenths percent (1.3%) for four ¢4) eight (8)
years, the rate is reduced to one percent (1%). If the county council
imposes the county adjusted gross income tax at a rate of one and
three-tenths percent (1.3%), the county council may decrease the rate
or rescind the tax in the manner provided under this chapter.

(d) If a county imposes the county adjusted gross income tax at a
rate of one and three-tenths percent (1.3%) under this section, the
revenue derived from a tax rate of three-tenths percent (0.3%) on
adjusted gross income:

(1) shall be paid to the county treasurer;

(2) may be used only to pay the costs of operating and
maintaining a jail and justice center; and

(3) may not be considered by the state board of tax commissioners
under any provision of IC 6-1.1-18.5, including the determination
of the county's maximum permissible property tax levy.
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(e) Notwithstanding section 3 of this chapter, the county fiscal body
may adopt an ordinance under this section before June 1.

SECTION 5.1C36-2-6-4 IS AMENDED TOREAD AS FOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 4. (a) This section does not apply
to a county having a consolidated city.

(b) Except as provided in section 4.5 of this chapter, the county
executive may allow a claim or order the issuance of a county warrant
for payment of a claim only at a regular or special meeting of the
executive. The county auditor may issue a county warrant for payment
of a claim against the county only if the executive or a court orders him
to do so. However, this subsection does not apply to the issuance of
warrants related to management of the common or congressional
school fund.

(c) The county executive may allow a claim if the claim:

(1) complies with IC 5-11-10-1.6; and

(2) is placed on the claim docket by the auditor at least five (5)
days before the meeting at which the executive is to consider the
claim.

(d) A county auditor or member of a county executive who violates
this section commits a Class C infraction.

(e) A county auditor who violates this section is liable on his official
bond for twice the amount of the illegally drawn warrant, which may
be recovered for the benefit of the county by a taxpayer of the county.
A person who brings an action under this subsection shall give security
for costs, and the court shall allow him a reasonable sum, including
attorney's fees, out of the money recovered as compensation for his
trouble and expense in bringing the action. This compensation shall be
specified in the court's order.

() If, within sixty (60) days after the county executive allows a
claim, a taxpayer of the county demands that the executive refund that
allowance to the county, and the executive refuses to do so, the
taxpayer may bring an action to recover an illegal, unwarranted, or
unauthorized allowance for the benefit of the county. A person who
brings an action under this subsection shall give security for costs, and
the court shall allow him a reasonable sum, including attorney's fees,
out of the money recovered as compensation for his trouble and
expense in bringing the action. This compensation shall be specified in
the court's order.
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SECTION 6. IC 36-2-6-4.5 IS ADDED TO THE INDIANA CODE
AS ANEW SECTIONTOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2001]: Sec. 4.5. (a) A county executive may adopt an ordinance
allowing money to be disbursed for lawful county purposes under
this section.

(b) Notwithstanding IC 5-11-10, with the prior written approval
of the board having jurisdiction over the allowance of claims, the
county auditor may make claim payments in advance of board
allowance for the following kinds of expenses if the county
executive has adopted an ordinance under subsection (a):

(1) Property or services purchased or leased from the United
States government, its agencies, or its political subdivisions.
(2) License or permit fees.

(3) Insurance premiums.

(4) Utility payments or utility connection charges.

(5) General grant programs where advance funding is not
prohibited and the contracting party posts sufficient security
to cover the amount advanced.

(6) Grants of state funds authorized by statute.

(7) Maintenance or service agreements.

(8) Leases or rental agreements.

(9) Bond or coupon payments.

(10) Payroll.

(11) State or federal taxes.

(12) Expenses that must be paid because of emergency
circumstances.

(13) Expenses described in an ordinance.

(¢) Each payment of expenses under this section must be
supported by a fully itemized invoice or bill and certification by the
county auditor.

(d) The county executive or the county board having jurisdiction
over the allowance of the claim shall review and allow the claim at
its next regular or special meeting following the preapproved
payment of the expense.

(e) A payment of expenses under this section must be published
in the manner provided under section 3 of this chapter.

SECTION 7. 1C 36-4-7-3, AS AMENDED BY P.L.35-1999,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2001]: Sec. 3. (a) This section does not apply to compensation
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paid by a city to members of its police and fire departments.

(b) Subject to the approval of the city legislative body, the city
executive shall fix the compensation of each appointive officer, deputy,
and other employee of the city. The legislative body may reduce but
may not increase any compensation fixed by the executive.
Compensation must be fixed under this section before:

(1) Atgust September 20 for a third class city; and
(2) September 30 for a second class city;
of each year for the ensuing budget year.

(c) Compensation fixed under this section may not be increased
during the budget year for which it is fixed, but may be reduced by the
executive.

(d) Notwithstanding subsection (b), the city clerk may, with the
approval of the legislative body, fix the salaries of deputies and
employees appointed under IC 36-4-11-4.

SECTION 8.1C 6-1.1-5.5-8 ISREPEALED [EFFECTIVE JULY 1,
2001].

P.L.90-2001
[H.1532. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-50-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 1. (a) The court may
suspend any part of a sentence for a misdemeanor.

(b) Except as provided in subsection (c), whenever the court
suspends in whole or in part a sentence for a Class A, Class B, or
Class C misdemeanor, it may place the person on probation under
IC 35-38-2 for a fixed period of not more than one (1) year,
notwithstanding the maximum term of imprisonment for the
misdemeanor set forth in sections 2 through 4 of this chapter.
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However, the combined term of imprisonment and probation for
a misdemeanor may not exceed one (1) year.

(c) Whenever the court suspends a sentence for a misdemeanor, if
the court finds that the use or abuse of alcohol, drugs, or harmful
substances is a contributing factor or a material element of the offense,
the court may place the person on probation under IC 35-38-2 for a
fixed period of not more than two (2) years. However, a court may not
place a person on probation for a period of more than twelve (12)
months in the absence of a report that substantiates the need for a
period of probation that is longer that twelve (12) months for the
purpose of completing a course of substance abuse treatment. A
probation user's fee that exceeds fifty percent (50%) of the maximum
probation user's fee allowed under IC 35-38-2-1 may not be required
beyond the first twelve (12) months of probation.

SECTION 2. [EFFECTIVE JULY 1, 2001] IC 35-50-3-1, as
amended by this act, applies to misdemeanors committed after
June 30, 2001.

P.L.91-2001
[H.1767. Approved May 1, 2001.]

AN ACT concerning health.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. [EFFECTIVE JULY 1, 2001] (a) As used in this
SECTION, "continuum of care" means an array of services offered
to an eligible individual in different settings, including the
individual's home and institutional settings.

(b) As used in this SECTION, "eligible individual" means an
elderly or disabled individual who is eligible to receive services
under a program administered by the office.

(c) As used in this SECTION, "office'" refers to the office of the
secretary of family and social services established by IC 12-8-1-1.

(d) The office shall develop a plan to assure that services
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provided to eligible individuals match the needs of those
individuals as closely as possible.

(e) The plan required under this SECTION must consider:

(1) the expansion or implementation of assisted living, adult
foster care, faith based assistance, and philanthropic
assistance; and

(2) the consolidation of long term care programs and funding.

(f) The plan required under this SECTION must include the
following items:

(1) A detailed listing of the specific care options that will
comprise the continuum of care, from least restrictive to most
restrictive.

(2) A profile of the typical individual to be served under each
care option along the proposed continuum of care.

(3) The average per person cost for each type of service
offered in the continuum of care, including a comparison with
the average per person cost for providing that service in the
most restrictive setting.

(4) The availability of federal waivers for the services
included in the plan, including a time line for securing
necessary additional waivers or waiver amendments.

(5) The amount of additional investment required to serve all
eligible individuals on the waiting lists as of July 1, 2001,
under current eligibility requirements.

(6) Changes to eligibility requirements required to eliminate
the existing waiting lists at funding levels as of July 1, 2001.
(7) Projected costs for providing services to all eligible
individuals through the continuum of care compared with
projected costs for serving all eligible individuals in an
institutional setting. Cost projections under this subdivision
must include projections for periods of five (5), ten (10), and
twenty-five (25) years, and must include the cost of
transitioning eligible individuals out of institutional settings
into less restrictive care options.

(g) In addition to the requirements of subsections (e) and (f), the
plan must identify all relevant benefits and costs of offering a
continuum of care for eligible individuals, including the following:

(1) The effects on quality of life for eligible individuals
receiving services.



454 P.L.92—2001

(2) The effects on families of eligible individuals receiving

services.

(3) The effects on the state budget.

(4) The effects on the state's economy.

(h) The office shall file with the legislative council and the

governor:

(1) a preliminary report not later than September 30, 2001;

and

(2) a final report not later than June 30, 2002.
The preliminary report required under this subsection must
substantially address each item described in subsections (e)
through (g). The final report must include the completed plan
developed by the office.

P.L.92-2001
[H.1812. Approved May 1, 2001.]

AN ACT to amend the Indiana Code concerning environmental law.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C 6-6-10-9 ISAMENDED TOREAD AS FOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 9. The emergency response
commission may withhold a local emergency planning committee's
funding for failure to provide annually to the commission one (1) of the
following:

(1) The report required under section 8§ of this chapter.

(2) Proof of published legal notice required under SARA.

(3) An updated version of the local emergency planning
committee's emergency preparedness plan as required under
SARA.

(4) A copy of the current bylaws of the local emergency planning
committee as required by SARA.

(5) Evidence of an exercise of the response plan required under
SARA.
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by which the livestock or poultry suffers loss of consciousness by
anemia of the brain caused by the simultaneous and instantaneous
severance of the carotid arteries with a sharp instrument is a humane
method under this chapter. However, livestock must be slaughtered
immediately following total suspension from the floor.

(d) Except as required in an agreement between the United States
Department of Agriculture and the board, a person operating under the
inspection program of the federal acts, as amended, is exempt from this
chapter.

SECTION 173. IC 15-2.1-24-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 14. (a) Except as
provided in subsection (b), the board is not required to furnish meat or
poultry inspection under this chapter:

(1) for more than eight (8) hours in one (1) day;
(2) for more than forty (40) hours in one (1) calendar week; or
(3) on Saturdays, Sundays, or the following legal holidays:
(A) New Year's Day.
(B) Washington's Birthday.
(C) Memorial Day.
(D) Martin Luther King, Jr. Day.
(E) Columbus Day.
(F) Independence Day.
(G) Labor Day.
(H) Veterans Day.
(D) Thanksgiving Day.
(J) Christmas.
(b) Ifthe operator of a recognized an establishment under inspection
pays to the board an hourly fee for each hour of state meat or poultry
inspection furnished:
(1) more than eight (8) hours in one (1) day;
(2) more than forty (40) hours in one (1) calendar week; or
(3) on Saturdays, Sundays, and legal holidays;

the board shall furnish the inspection service.

(c) Subject to the approval of the budget agency, the board shall
establish an hourly rate for overtime at an amount sufficient to defray
the cost of the inspection service. The recognized establishment shall
reimburse the board not later than thirty (30) days after assessment for
overtime or legal overtime fees collected under this chapter. The fees
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must be deposited with the treasurer of state. All overtime fees
deposited with the treasurer of state are appropriated to the budget
agency for allotment to the board for the administration and
enforcement of this chapter.

(d) The board may assign inspection personnel to more than one
(1) establishment in order to efficiently use board personnel and
resources.

SECTION 174. IC 15-2.1-24-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2001]: Sec. 15. Inspection may not
be provided under this chapter at a recogntzed an establishment for the
slaughter of livestock or poultry or the preparation of livestock
products or poultry products that are not intended for use as human
food. However, the articles must, before being offered for sale or
transportation in commerce, unless naturally inedible by humans, be
denatured or otherwise identified as prescribed by rules of the board to
deter use for human food.

SECTION 175. IC 15-2.1-24-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 16. (a) After passing
the postmortem inspection and upon request by the owner of a bison,
farm raised cervidae, or ratitae, a recognized an establishment shall
immediately upon slaughter return to the owner the head, hide, horns,
and hooves.

(b) The board shall conduct field antemortem inspections of bison,
farm raised cervidae, and ratitae only if a means of expeditious delivery
of the exsanguinated carcass to a recognized an establishment is
available.

SECTION 176. IC 15-2.1-24-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 19. (a) A person
subject to this chapter that has not been approved for inspection may
not offer for sale meat or poultry, a meat food product, or a poultry
product in commerce in Indiana.

(b) The board may:

(1) issue an order of compliance under IC 4-21.5-3-6,
IC 4-21.5-3-8, or IC 4-21.5-4;
(2) levy a civil penalty under IC 4-21.5-3-8; or
(3) do both of the actions listed in subdivisions (1) and (2);
for a violation of this section.
(c) The board shall; may, by rules adopted under IC 4-22-2, adopt
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a schedule of civil penalties that may be levied for violations of this
section. A penalty included in the schedule of civil penalties may not
exceed one thousand dollars ($1,000) per violation for each day of the
violation.

SECTION 177. IC 15-2.1-24-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 20. If a recognized an
establishment does not operate conducts operations that require an
inspection for less than eight (8) hours a day, fewer than five (5)
days a week, or for a period that is otherwise different from a
normal Monday through Friday, eight (8) hours per day, five (5)
day days per week work week, the state veterinarian shall arrange a
schedule of slaughter for each recognized establishment so that proper
and efficient antemortem and postmortem inspection of livestock or
poultry is provided in each recognized establishment while efficiently
using inspection resources among the establishments. The schedule
must be arranged in conference with the recognized establishments
involved.

SECTION 178. IC 15-2.1-24-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 21. A recognized An
establishment operating under this chapter shall do the following:

(1) Provide information considered necessary by the state
veterinarian to enforce this chapter.
(2) Supply samples of ingredients used in the formulation of
products.
(3) Supply samples of products manufactured, processed, or
prepared in the recogmized establishment for laboratory
examination or other examination required by the board to ensure
that the products comply with this chapter and IC 16-42-1 through
IC 16-42-4.
For purposes of this section, references in IC 16-42-1 through
IC 16-42-4 to "state health commissioner" refer to the state veterinarian
and references to "department" refer to the board.

SECTION 179. IC 15-2.1-24-29 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 29. (a) If a condition
exists in an official establishment that may affect adversely the
wholesomeness of meat, poultry, meat food products, or meat
byproducts prepared or processed in the official establishment, the state
veterinarian may suspend state meat or poultry inspection until the
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condition is remedied.

(b) After notice and hearing in compliance with IC 4-21.5, the board
may revoke state meat or and poultry inspection from an official
establishment if the person in authority at the establishment repeatedly
and persistently fails to comply with this chapter and the rules adopted
under this chapter.

SECTION 180. IC 15-2.1-24-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 30. (a) This section
applies if, upon inspection of a recogntzed an establishment, the state
veterinarian or board finds a condition existing that meets any of the
following conditions:

(1) May affect adversely the wholesomeness of meat or poultry,
meat food products, meat byproducts, or poultry products.

(2) Is in violation of this chapter or rules adopted under this
chapter.

(b) The state veterinarian or board may do either of the following:

(1) Furnish evidence of the violation to the prosecuting attorney
of the judicial circuit in which the violation occurs.
(2) Issue an order to the person in authority at the offending
recognized establishment to abate the condition or violation
within a period of five (5) days or other reasonable time required
to abate the condition or violation. The proceedings to abate must
be in accordance with IC 4-21.5.

SECTION 181. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2001]: IC 15-2.1-2-2.8; IC 15-2.1-2-3.6;
IC 15-2.1-2-9; IC 15-2.1-2-19; IC 15-2.1-2-21; IC 15-2.1-2-23;
IC 15-2.1-2-28.5; 1C 15-2.1-2-34; IC 15-2.1-2-35; IC 15-2.1-2-38;
IC 15-2.1-2-42; IC 15-2.1-2-44.7; IC 15-2.1-2-45; IC 15-2.1-2-48.5;
IC 15-2.1-2-49; IC 15-2.1-2-49.5; 1C 15-2.1-8-12; IC 15-2.1-15-5;
IC 15-2.1-18-1; IC 15-2.1-18-2; IC 15-2.1-18-3; IC 15-2.1-18-4;
IC 15-2.1-22; IC 15-2.1-24-2; 1C 15-2.1-24-3.
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P.L.125-2001
[H.1504. Approved May 2, 2001.]

AN ACT to amend the Indiana Code concerning local government.
Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 36-1-8-14 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD AS FOLLOWS [EFFECTIVEJULY
1,2001]: Sec. 14. Whenever this title requires an action to be taken
by a three-fourths (3/4) vote, the number of votes necessary to
satisfy the requirement is rounded to the nearest whole number.

SECTION 2. IC 36-2-5-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 11. (a) At the county
fiscal body's annual meeting under IC 36-2-3-7(b)(2), the county
auditor shall present the budget estimates filed with him under section
9 of this chapter and the ordinances prepared by him under section 10
of this chapter. He may also present his recommendations concerning
the estimates.

(b) At its annual meeting under IC 36-2-3-7(b)(2), the county fiscal
body shall fix the county tax rate and make appropriations for the next
calendar year by:

(1) adopting the ordinances presented by the county auditor;

(2) amending the ordinances presented by the county auditor; or

(3) substituting other ordinances for those presented by the county

auditor.
Each ordinance must be read on at least two (2) separate days before
its final adoption. The fiscal body may require the preparer of an
estimate that is not sufficiently itemized to itemize it in more detail. At
least a three-fourths (3/4) vote (as described in IC 36-1-8-14) of the
fiscal body is required to make an appropriation for an item not
contained in an estimate or for a greater amount than that named in an
item of an estimate.

(c) At its annual meeting under IC 36-2-3-7(b)(2), the county fiscal
body shall consider the statements and recommendations submitted by
the county executive under section 4(b) of this chapter and shall then
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11.(A) Obligations issued, guaranteed, or assumed by a business
entity organized under the laws of a domestic jurisdiction, which
obligations have not received a rating or, if rated, have not received a
rating that would qualify the obligations for investment under
paragraph 11 of'this section. Investments authorized by this paragraph
may not exceed ten percent (10%) of the life insurance company's
admitted assets.

12. Preferred stock of, or common or preferred stock guaranteed as
to dividends by, any corporation organized under the laws of a
domestic jurisdiction, which over the period of the seven (7) fiscal
years immediately preceding the date of purchase earned an average
amount per annum at least equal to five percent (5%) of the par value
of its common and preferred stock (or, in the case of stocks having no
par value, of'its issued or stated value) outstanding at date of purchase,
or which over such period earned an average amount per annum at least
equal to two (2) times the total of its annual interest charges, preferred
dividends and dividends guaranteed by it, determined with reference
to the date of purchase. No investment shall be made under this
paragraph in a stock upon which any dividend is in arrears or has been
in arrears for ninety (90) days within the immediately preceding five
(5) year period.

13. Common stock of any solvent corporation organized under the
laws of a domestic jurisdiction which over the seven (7) fiscal years
immediately preceding purchase earned an average amount per annum
at least equal to six percent (6%) of the par value of its capital stock
(or, in the case of stock having no par value, of the issued or stated
value of such stock) outstanding at date of purchase, but the conditions
and limitations of this paragraph shall not apply to the special area of
investment to which paragraph 23 of this section pertains.

13.(A) Stock or shares of any mutual fund that:

(a) has been in existence for a period of at least five (5) years
immediately preceding the date of purchase, has assets of not less
than twenty-five million dollars ($25,000,000) at the date of
purchase, and invests substantially all of its assets in investments
permitted under this section; or
(b) is a class one money market mutual fund or a class one bond
mutual fund.

Investments authorized by this paragraph 13(A) in mutual funds having
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the same or affiliated investment advisers shall not at any one (1) time
exceed in the aggregate ten percent (10%) of the life insurance
company's admitted assets. The limitations contained in paragraph 22
of this subsection apply to investments in the types of mutual funds
described in subparagraph (a). For the purposes of this paragraph,
"class one bond mutual fund" means a mutual fund that at all times
qualifies for investment using the bond class one reserve factor under
the "Purposes and Procedures of the Securities Valuation Office" or
any successor publication.

The aggregate amount of investments under this paragraph may be
limited by the commissioner if the commissioner finds that investments
under this paragraph may render the operation of the life insurance
company hazardous to the company's policyholders or creditors or to
the general public.

14. Loans upon the pledge of any of the investments described in
this section other than real estate and those qualifying solely under
paragraph 20 of this subsection, but the amount of such a loan shall not
exceed seventy-five percent (75%) of the value of the investment
pledged.

15. Real estate acquired or otherwise lawfully held under the
provisions of IC 27-1, except under paragraph 7 or 8 of this subsection,
which real estate as an investment shall also include the value of
improvements or betterments made thereon subsequent to its
acquisition. The value of such real estate for deposit and statement
purposes is to be determined in a manner satisfactory to the
department.

15.(A) Tangible personal property, equipment trust obligations, or
other instruments evidencing an ownership interest or other interest in
tangible personal property when the life insurance company purchasing
such property has admitted assets in excess of twenty-five million
dollars ($25,000,000), and where there is a right to receive determined
portions of rental, purchase, or other fixed obligatory payments for the
use of such personal property from a corporation whose obligations
would be eligible for investment under the provisions of paragraph 11
of this subsection, provided that the aggregate of such payments
together with the estimated salvage value of such property at the end
of its minimum useful life, to be determined in a manner acceptable to
the insurance commissioner, and the estimated tax benefits to the
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insurer resulting from ownership of such property, is adequate to return
the cost of the investment in such property, and provided further, that
each net investment in tangible personal property for which any single
private corporation is obligated to pay rental, purchase, or other
obligatory payments thereon does not exceed one-half of one percent
(1/2%) of the life insurance company's admitted assets, and the
aggregate net investments made under the provisions of this paragraph
do not exceed five percent (5%) of the life insurance company's
admitted assets.

16. Loans to policyholders of the life insurance company in amounts
not exceeding in any case the reserve value of the policy at the time the
loan is made.

17. A life insurance company doing business in a foreign
jurisdiction may, if permitted or required by the laws of such
jurisdiction, invest funds equal to its obligations in such jurisdiction in
investments legal for life insurance companies domiciled in such
jurisdiction or doing business therein as alien companies.

17.(A) Investments in (i) obligations issued, guaranteed, assumed,
or supported by a foreign jurisdiction or by a business entity organized
under the laws of a foreign jurisdiction and (ii) preferred stock and
common stock issued by any such business entity, if the obligations of
such foreign jurisdiction or business entity, as appropriate, are rated:

(a) BBB- or higher by Standard & Poor's Corporation (or A-2 or

higher in the case of commercial paper);

(b) Baa 3 or higher by Moody's Investors Service, Inc. (or P-2 or

higher in the case of commercial paper);

(c) BBB- or higher by Duff and Phelps, Inc. (or D-2 or higher in

the case of commercial paper); or

(d) 1 or 2 by the Securities Valuation Office.
If the obligations issued by a business entity organized under the laws
of a foreign jurisdiction have not received a rating, investments may
nevertheless be made under this paragraph in such obligations and in
the preferred and common stock of the business entity if the earnings
available for fixed charges of the business entity for a period of five (5)
fiscal years preceding the date of purchase have averaged at least three
(3) times its average fixed charges applicable to such period, and if
during either of the last two (2) years of such period, the earnings
available for fixed charges were at least three (3) times its fixed
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charges for such year. in Investments authorized by this paragraph in
a single foreign jurisdiction shall not exceed ten percent (10%) of the
life insurance company's admitted assets. Subject to section 2.2(g) of
this chapter, investments authorized by this paragraph denominated in
foreign currencies shall not in the aggregate exceed ten percent (10%)
of a life insurance company's admitted assets, and investments in any
one (1) foreign currency shall not exceed five percent (5%) of the life
insurance company's admitted assets. Investments authorized by this
paragraph and paragraph 17(B) shall not in the aggregate exceed
twenty percent (20%) of the life insurance company's admitted assets.
This paragraph in no way limits or restricts investments which are
otherwise specifically eligible for deposit under this section.

17.(B) Investments in:

(a) obligations issued, guaranteed, or assumed by a foreign
jurisdiction or by a business entity organized under the laws of a
foreign jurisdiction; and
(b) preferred stock and common stock issued by a business entity
organized under the laws of a foreign jurisdiction;
which investments are not eligible for investment under paragraph
17.(A).

Investments authorized by this paragraph 17(B) shall not in the
aggregate exceed five percent (5%) of the life insurance company’s
admitted assets. Subject to section 2.2(g) of this chapter, if investments
authorized by this paragraph 17(B) are denominated in a foreign
currency, the investments shall not, as to such currency, exceed two
percent (2%) of the life insurance company’s admitted assets.
Investments authorized by this paragraph 17(B) in any one (1) foreign
jurisdiction shall not exceed two percent (2%) of the life insurance
company's admitted assets.

Investments authorized by paragraph 17(A) of this subsection and
this paragraph 17(B) shall not in the aggregate exceed twenty percent
(20%) of the life insurance company's admitted assets.

18. To protect itself against loss, a company may in good faith
receive in payment of or as security for debts due or to become due,
investments or property which do not conform to the categories,
conditions, limitations, and standards set out above.

19. A life insurance company may purchase for its own benefit any
of its outstanding annuity or insurance contracts or other obligations
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and the claims of holders thereof.

20. A life insurance company may make investments although not
conforming to the categories, conditions, limitations, and standards
contained in paragraphs 1 through 11, 12 through 19, and 29 through
30.(A) of this subsection, but limited in aggregate amount to the lesser
of:

(a) ten percent (10%) of the company's admitted assets; or

(b) the aggregate of the company's capital, surplus, and
contingency reserves reported on the statutory financial statement
of the insurer most recently required to be filed with the
commissioner.

This paragraph 20 does not apply to investments authorized by
paragraph 11.(A) of this subsection.

20.(A) Investments under paragraphs 1 through 20 and paragraphs
29 through 30.(A) of this subsection are subject to the general
conditions, limitations, and standards contained in paragraphs 21
through 28 of this subsection.

21. Investments in obligations (other than real estate mortgage
indebtedness) and capital stock of, and in real estate and tangible
personal property leased to, a single corporation, shall not exceed two
percent (2%) of the life insurance company's admitted assets, taking
into account the provisions of section 2.2(h) of this chapter. The
conditions and limitations of this paragraph shall not apply to
investments under paragraph 13(A) of this subsection or the special
area of investment to which paragraph 23 of this subsection pertains.

22. Investments in:

(a) preferred stock; and

(b) common stock;
shall not, in the aggregate, exceed twenty percent (20%) of the life
insurance company's admitted assets, exclusive of assets held in
segregated accounts of the nature defined in class 1(c) of IC 27-1-5-1.
These limitations shall not apply to investments for the special
purposes described in paragraph 23 of this subsection nor to
investments in connection with segregated accounts provided for in
class 1(c) of IC 27-1-5-1.

23. Eimitations definred in paragraphs 13; 26; 21; 22; and 26 of this
Investments in subsidiary companies must be made in accordance
with IC 27-1-23-2.6. subseetront upon the right of a fife msurance
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